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a. 
CHQICE PIECES| 
/ 40 OF THAT PLA 
Renowned Antiquary, 


Ne. 


7 


þ 


. 


To his worthil Y Honoliied 
Friend, Sir Robert Pye Knight, at his 
Houls i in Weſtminſter. 


=> 1} long intereſt of Friendſhip 

PS andnearne(s of Neighbourhood, 
which gave you the opportunity 
of converſing often with that 
ivorthy Baronet, who was Author of theſe 

enſuing Diſc ourſes, indaced me to this Dedi- 
catory Addreſs. Among the Greeks and 
Romans (who Were the two Luminaries 
that firſt diffuſed the rayes of Knowledge and 
Civility through theſe North-weſk Climes,) 
Fe was put mn the rank of the beſt ſorts of 
Patriots, who preſerv'd from putrefa&tion 
and the ruſt of Time, the Memory and Works 
of Vertuous Hen, by expoſing them to 0+ 
pen light for the general good ; "Therefore I 
hope not to deſerve ill of my Country, that I 
have publiſhed to the World theſe choice n9- 
tions of that Learned Knizht Sir Roberc 
Cotton, who for his exa&t recerchez info 


A 2 Ante 


S\ - 


*"" The Epiſtle Dedicatory. 


Antiquity, hath made himſelf famous to Po- 
ſterity. T 

Plutarch in writing the lives of others, 
made bis own everlaſting : So an Anti- 
quary, while he feels the palſe of former 


Ages, and makes them known to the preſent, 


renders himſelf long liv'd to the future. 


There was another inducement that moved | 


me to this choice of Dedication , and it was 
the high reſpe&ts Towe you upon ſundry obli- 
gations, and conſequently the deſire I had that 
both the preſent and after times might bear 
witneſs how much Tam, and was, 


S1{R, 
3. Nonas Aprl. Your humble and, 
I 651, truly devoted 
Servant, 
James Howel. 


To 


Ss .. mw Wy oh bp 


To the knowing Reader, touchi 
theſe following Diſcourſes, and the 
AUTHOR 


HE memory of ſome men is like 
the Roſe, and other odoriferous 
flowers, which caſt a ſweeter and 
RE2 ſtronger ſmell after they are 

pluck'd : The memory of others may be faid 

to be like the Poppie, and ſuch Vegetals that 
make a gay and fpecious ſhew while they 
ſtand upon the ſtalk, but being cut and ga- 
ther'd, they have but an 11]-favour'd ſcent : 

This worthy Knight may be compared to the 

firſt ſort, as well for the ſweet odor (of a 

good name) he had while he ſtood, as allo af- 

ter he was cut down by the common ſtroke 
of Mortality : Now to augment the fragran- 
cy of his Vertues and Memory, theſe follow- 
ing Diſcourſes, which I may term, not alto- 
gether improperly a Poſe of ſundry differing 

Flowers, are expos'd to the World. 

All whoever knew this well-weighed 
Knighr, will confeſs what a great Zeal he was 
to his Countrey, how 1n all Parliaments, where 
he ſerved fo often, his main endeavours were 
to aſſert the publick Liberty, and that Prero- 
gative and Priviledze might run 1n their due 

Chan- 


—_—___> 


a 


To the Reader. 
Channels : He would often ſay, That he him- 
ſelf had the leaſt ſhare in himſelf, but his Coun- 
trey and his Friends had the greateſt intereſt 
in him: He might be ſaid to be in a perpe- 
tual purſuit "on Vertue and Knowledge 3 
He was indefatigable in the ſearch and re- 
ſearch of Antiquity, and that ina generous 
coſtly manner , as appears in his Archives 
and copious Library ; therefore he may well 
deſervetobe ranked among thoſe Worthies--- 
PBuorum Imagines lambunt Hederz ſequaces 
for an Antiquary is not unfitly compared to 
the Ivze, who uſeth to cling unto ancient 
Fabriques and Vegetals. 


4a% 


To the Reader. 


In theſe Diſcourſes you have 


1. A Relation of proceedings againſt Ambaſſa- 
dors who have miſcarried themſelves , and 
exceeded their Commiſſuon. 

2. That the Kings of England have been pleaſed 
to conſult with their Peers in Parliament for 
Marriage of their Children , and touching 
Peace and War, &c. 

3. That the Soveraigns Perſon is required in 
Parliament in all Conſultations and Conclu- 
bons. 

| 4+ A Diſcourſe of the legality of Combats, Duels, 

| * or Camp-fight. | 

5. Touching the queſtion of Precedency between 
England azd Spain. 

6. Touching the Alliances and Amity which have 
intervened betwixt the Houſes of Auſtria and 
England. 

7. A Diſcourſe touching Popiſh Recuſants, Je- 
ſuits and Seminaries. 

8. The Manner and Means how the Kings of 
England have ſupported and improved their 
States. 

. An Anſwer to certain Arguments urged by a 
Member of the Houſe of Commons, and raiſed 
from ſuppoſed Antiquity, to prove that Eccle- 
fiaſtical Laws ought to be EnaGed by Tem- 
poral mer. | 
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Io. The Arguments producd by the Houſe of 
Commons concerning the Priviledge of every © 
Free-born Subje@. 

11, ASpeech delivered inthe Houſe of Commons 
Aſembled at Oxford in the jt year of the | 

ing. 

12, A Speech delzvered before the Conncil Table, 

.. #ouching the alteration of Coin: 

13. Valour Anatomized in a Fancy, by Sir Phi- |- [ 
lip Sidney. 

I4. 4 brief Diſcourſe concerning the Power of 

.. the Peers and Commons of Parliament, in 


point of Judicature. & 
-I3.. Honeſty, Ambition and. Fortitude Anato- 
mized by Sir Francis Walfingham. { 


I6,. The Life and Reign of Henry the Third, 
compiled in a Critical way. | 


-.-, Theſe Diſcourſes being judiciouſly read, 
will much tend to the enriching of the 

.-\ - underſtanding, and improvement of 
' the Common ſtock of Knowledge. 


RELATION 
: OF THE 

I PROCEEDINGS 
AGAINST 


AMBASSADORS 
Who have miſcarried 


themſelves, vc. 


N humble obcdience to your 
Graces Command, I am 
emboldened to preſent my 
poor advice to this the grea- 

6 teſt, and molt important 

cauſe that ever happened in this State, the 
Quiet of the Kingdom, the honour of the 
| Prince, the ſafety of the Spaniſh Ambaſſa- 
dors Perſon, expoſed hereby to the fury of 
the people, all herein involved : A conſt- 
deration not the leaſt for the reputation of 
the State and Government, though he little 
deſerve it. 


B The 


\ 


A Relation of the-proceedings 


Titts LIVIHS 2. 


arcs 


Livins. 


The information made. to his ſacred 
Majeſty by him, That your Grace ſhould 
have plotted this Parliament z Where- 
in if his Majeſty did not accord to your 
deſigns, then by the Authority of this 
Parliament to confine his ſacred Perſon 
to ſome place of pleaſure, and transfer 
the Regal Power upon the Prince : This 
Information, if it were made by a Sub- 
jet, by the Laws of the Realm were 
High Treaſon, to breed a rupture be- 
tween the Soveraignty and the Nobili- 
ty, either by Reports or Writings, and 
by the Common -Law is adjudged no 


leſs: The Author yet knowing that by 


the. repreſenting the Perſon of a Sove- 
raign Prince he is by the Law of Nations 


exempt from Regal 'Tryal, all actions of * 


[4 


one ſo qualified being made the Act of 
his Maſter, until he diſavow: And in- 
juries of one abſolute Prince to another, 
is Fadum hoſftilitatis, and not Treaſon. 
The immunity of whom Civilians col- 
lect as they do the reſt of their grounds 
from the practice of the Roman State, 
deducing their Arguments from theſe 
Examples. The Fabii Ambaſſadors from 
Rome were turned ſafe from the Chades 
with demand of juſtice againſt them 
only, although they had been taken 


bearing Arms .with the .Errurians their | 


Enemies: The Ambaſſadors of the Tar- 
quines : Morte affligendos Romani non judi- 
carunt , & quanquam viſi ſunt ut hoſtium 
loco 


againft Ambaſſadors, &Cc. 
loco efſent, jus tamen Gentium voluit. And 

where thoſe of Syphax had plotted the 

murder of Maſiniſſa. Non alind mihi fa- 

dum quam quod ſceleris ſui reprehenſi eſſent, 

faith Appian : The Ambaſſadors of the Pro- 

teſtants, at the Council of Trent, though 

divuſging there the DoGtrine of the Chur- 4&4 Trideg, 
contrary to a Decree there enacted, a Concil, 
tivalent to Treaſon, yet ſtood they 

any puniſhment : So much 

doth publick conveniency prevail againſt a 

particular miſchief; That the State of 

Rome, though in caſe of the moſi capital 

crime, exempted the Trzbunes of the people Auguſt. de les 
from queſtion during the year of office : 8794s 4ntiqs 
And the Cvilians all conſent, that Legis de $9 
Fare Gentium indifinm eſt, ut eorum corpora = 

ſalva fint , propter neceſſitatem legationis, ac 


* me confundant jura commercii inter Principes. 


; The redreſs of ſuch-injuries, by ſach per- 
{ ſons, the example of Modern and belt times 
will lead us to: Viva the Popes Legate Benedift. in vie 
was reſtrained by Henry the Second, for ex- *4 #% 2 
erciling a power in his Realm, not admit- 
tcd by the King, in diſquiet of the State, 
and forced to ſwear not to at any thing | 
in Prejudicium Regis vel Regni, Hen. 3, did Record. in 
the like to one of the Popes Atnbaſſadors, —_— 
another flying the Realm ſecretly, fearing, © IE 
timens pelli ſut, as the Record faith, Ed- 
ward. 1.0 reſtraining another until he had, 
as his Progenitors had, informed the Pope 
of the fault of his Miniſter, and received '* 
tisfaction of. the wrongs. In the year 1523 

B 2 Lewrs 
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A Relation of the Proceedings 


15 23. 


Lewisin the Lewis de Pratt : Ambaſſador for Charles 5; 
Paper Chart: yy2s commanded to his houſe, for accuſing 


falily Cardinal Wolſey to have pradifed a 

breach between Hen. 8. and his Maſter, to 

make up the Amity with the French King 

Sir Michael Throgmorton by Charles the 9g. of 
France, was ſo (erved, for being too buſie 
with the Prince of Conde in his faction. 
Doctor Man in the year 1567. was taken 
from his own houſe in Madrill, and put un- 
dera Guard to a ſtraiter Lodging, for bree- 
ding a Scandal ( as the Conde Teri laid ) in 
uting by warrant of his Place, the Religion 

of his Country, although he alledged the 
like permitted to Ghuſman de Sylva their 
Ambaſſador, and to the Twrk no leſs than 
in Spain. In the year 1568. Don Ghuernon 
d” Eſpes was ordered to keep his houſe in 
London, for {ending ſcandalous Letters to 
the Dake d' Alva unſealed, The Biſhop of 
Roſſe in the year 1571, was firſt contned 
to his houle, after to the Tower, then com- 
mitted for a good fpace to the Biſhop of Ely 
his care, for medling with more bufinels 
than belonged to the place of his imploy- 
ment: Thelike was done to Dr. Alpin and 
and Matvifett the French Ambaſſadors ſuc- 
cciHhvely, for being bulie in more than their 
Matters affairs. In the time of Philipthe 
{econd of Spain, the Venetian Ambaſſador in 
Maatill, prote&ting an offender that fled 
into his houſe, and denying the Alcalds or 
Juſtices to enter his houſe, where the Am- 
baſlador (tood armed to withitand them 


and 
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and one Bodavario a Venetian, whom. they 
committed'to Priſon, for his unruly carri- 
age, and they removed the Ambaſſador un- 
to another houſe, until they had ſearched 
and found the Offender : Then condufting 

back the Ambaſſador, ſet a guard upon his 

houſe, to ſtay the fury of the people inra- 

ged. The Ambaſſador complaining to the 

King, he remitted it to the Supreme Coun- 

cilz they juſtified the proceeding, condem- 

ning Bodavaris to loſe his head, and other 

the Ambaſſadors ſervants to the Galleys, all 

which the King turned to baniſhment, fen- 

ding the whole proceſs to Inego de Mendozea 

his Ambaſſador at Venice, and declaring by 

a publick Ordinance unto that State, and 

all other Princes, that in caſe-his Ambaſſa- 

dors ſhould commit any offence, unworthi- 
ly, and diſagrecing to their profeſſions, 

they ſhould not then'enjoy the priviledg of 
thoſe Officers, referring them to be judged 

by them where they then reſided. Bernar- 

dino de Mendoza, for traducing falſly the 

Miniſters of the State to further his ſeditious 

Plots, was reſtrained firſt, and after com- 

manded away in the year 1586. The laſt 

of Spaniſh Inſtruments that diſquieted,this 

State, a benefit we found many years after 

by their abſence, and feel the want of it 

now by their reduQion. 

Having thus ſhortly touched upon ſuch 
precedent examples, as: have fallen in the 
way of my poor obſervation. . I humbly 
crave pardon to offer up my ſimple opinian 

B 3 what 


A Relation of the Proceedings 
what cdurſe may be had of proſecution of 
this urgent cauſe, I conceive it not unfit, 
that with the beſt of ſpeed, ſome of the 
chief Secretaries were ſent to the Ambaſſa- 

. dor by way of advice, that they underſtan- 
ding a notice of this information amongſt 
the common people, that they cannot but 
conceive a jult fear of uncivil carriage to- 
wards his Lord(hip or his followers, it any 
the leaſt incitement ſhould ariſe 3 and there- 
fore for quiet of the State, and ſecurity of 
his perſon, they were bound in love to his 
Lord(hip to reſtrain, as well himſelf as tol- 
lowers, until a further courſe be taken by 
legal examination, where this aſpeſiion be- 
gun, the way they only conceived ſecure to 
prevent the danger this fear in likelyhood 
will be the beſt motive to induce the Am- 
baſſador to make diſcovery of his intelli- 
gence, when it ſhall be required : I conceive 
it then moſt fit,” that the Prince and your 
Grace to morrow ſhould complain of this 
in Parliament, and leaving it ſo to their ad- 
vice and juſtice, todepart the Houſe, the 
Lordsat the inſtant to crave a conference of 
ſome {ſmall number of. the Commons, and 
ſo conclude of a Meſſage to be ſent to the 
Ambaſſador to require from him the charge 
and proofs z the Perſons to be ſent, the 
two Speakers of the two Houſes with ſome 
convenient company of either,to have their 
Maces and enſigns of Office born before 

L them' to the Ambaſſadors Gate, and then 

forborn, to ſhew fair reſpe& to the Ambaſ- 
F--} -:- bs <1? ; ſadors 
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fadors, then to tell them that a relation be- 
ing made that day in open Parliament of 
the former information to the King by his 
Lordſhip , they were deputed from both 
Houſes, the great Council of the Kingdom, 
to the which, by the fundamental Law of 
the State, the chief care of the Kings ſafe- 
ty and public quiet is committed, they were 
no leſs the high Court of Juſtice, or Saper- 
ſedeas to all others, for the examining and 
correfing all attempts of ſo high a nature 
as this, i it carry truth z That they regar- 
ded the honour of the State, for the Ca- 
tholicks immoderate uſing of-late the Leni- 
ty of Soveraign Grace to the ſcandal and 
offence of too: many, and this aſperſion 
now newly refle&ing upon the Prince and 
others, meeting with the former diſtaſte 
( which all in public conceive to make a 
plot to breed a rupture between the Kin 

and State, by that party maliciouſly layd 5 
hath ſo inflamed and tharpned the minds 
of moſt.that by the acceſs of people to Term 
and Parliament , the City more filled than 
uſual, and the time it (elf near May day 
(a time by cuſtom apted more to licentious: 
liberty than any other ) cannot but breed 
a juſt jealouſie and fear of ſome diſorder 
likely to enſue of this information, if it be 
not aforchand taken up by a fair legal tryal 
in that High Court: Neither want there 
fearful examples in this kind in the Ambaſ- 
{adors of Genoz upon a far lefs ground in 


the time of Parliament, and his houſe de- 
| B4 molichd 
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'moliſhed by ſuch a ſeditious tumult ; The 
Parliament therefore, 'as well-to ſecure his 
Lordſhips perſon, 'followers. and. friends, 
from ſuch outrages, asto preſerve the ho- 
nour of the State, which needs muſt ſuffer 
blemiſh in ſuch misfortunes, they were ſent 


"thither to require a fair diſcovery of the 


ground that led his Lordſhip fo to inform 
the King. That they might ſo thereupon 
provide in Juſtice and Honour, and that the 
reverence they bear unto the dignity of his 
Maſter, may appear the more by the man- 
nerly carriage ef this Meſſage , the two 
that are never imployed but to the King 
alone, were at this time ſent, and that if by 
negligence of this fair acceptance , there 
ſhould happen out any any ſuch diſaſter 
and danger, the World and they muſt juſt- 
ly judg as his own fault; If upon the de- 
livery of this Meſſage the Ambaſſador ſhall 
tell his charge,and diſcover his intelligence, 
then there will be a plain ground for the 
Parliament to proceed in Examination and 
Judgment; bnt if ( as I believe) he will 
refuſe it, then is he Author Scandali both 
by the Common and Civil Laws of this 
Realm, and the Parliament may adjudg it 
falſe and untrue, and declare by a publick 
Ac, the Prince and your Grace innocent, 
as was that of the Duke of Gloxceſter, 
2 Rich. 2. and of Jork, in Henry the fixth 
his time, then may the Parliament joyntly 


become Petitioners to his Majeſty, firſt 'to 


zonfinc his Ambaſſador to his houſe, re- 
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againſt Ambaſſadors, &c. 


"Y 


firaining his departure, until his Majeſty 

be acquainted with his-offence, and aſivel 
for ſecurity. as for further praftice to put a 
Guard upon the place, and to makea Pro- 
clamation that none of the Kings Subjeas 
thall repair to his houſe without expreſs 
leave: And to ſend withal a Letter, with 
all ſpeed, of complaint againſt him to the 
King of Spain, together with a Declaration 
under the Seals of all the Nobility, and 
Speaker of the Commons in their names as 
was 44 Hen. 3. to the Pope, againſt his Le- 
gate, and 28 Edw. 1. Requiring ſuch Ju- 
ſtice to be done in this caſe, as by the 
Leagues of Amity, and the Law of Nations * 
15 uſual, which if the King of Spain refuſe, 
or delay, then it is TranſaGio Criminis upon 
himſelf, and an abſolution of all Amity and 
friendly intelligence, and amounts to no 
leſs than a War denounced. 'Thus have I 
by your leave, and command, delivered my 
poor opinion, and ever will be ready todo 
your Grace the belt ſervice,when you pleaſe 
to commandit, 


THAT THE 


KINGS 


ENGLAND 


Have been pleaſed, uſually, to Conſult 


WITH THEIR - 


| PEERS 


INTHE 


GREAT COUNCIL, 


AND | 
Commons in Parhament, * 
Of Marriage, Peace, and War. 


Written by Sir ROBERT COT TON, Knight 
_ and Baronet, Arno 1621. 


Amo 


LONDON: Printed inthe Year 1679. 


KINGS 


ENGLAND. 
Have been pleaſed, uſually, to Conſult 
WITH THEIR 


PEERS 


Great Council, ec. 


O ſearch ſo high as the Norman 
F Conqueſt, it is neceffary to lay 
; down the form and Govern- 
FEE ment of thoſe times, wherein 
the ſtate of affairs then lead in 
another form of publick Councils; for the 
people —_— under by the Sword. of 
William, an 


v7 


his followers to ſubje&ed val- ;11;am the 


{allage, could not poſſeſs in ſuch Aſſemblies Conqueror, 


the right of theix former liberties, _— Malmsbuny. 
an 


Lo 


m6. - Wo Kings of England have beez: 
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and power having maſtered them , and 
none of their old Nobility being left either 
of credit or fortune z what he retained not 
in-providenee as the Demefnes of the 
Crows, 'or reſerved not in piety for the 
maintenance df the.Church, he parted to 
thoſe Strangers that ſailed along with him 
in the Bark of his adventure, leaving the 
Natives ( for the moſt part ) as appeareth 
by hisſurvey-in no better condition than 
Villenage 3 He moulded their Cuſioms to 
the manner of his own Country, and for- 
bore to grant'the Laws of the Holy Edward 
{o often called for, 

To ſupply his occafions of men , mony, 
or proviſions , he Ordered that all thoſe 
that enjoyed any ' fruit of his Conqueſt, 
ſhould hold their Lands proportionably by 

fo many Knights fees of the Crown, and 

Zx liv. ſeod. 2 2dmitted them to: infeoff their followers, 
_ with-ſ{uch paxt as theypleaſed of their own 
portions, which to eaſe their charge they 

did m'hisand/his Sons time, by two infe- 

Hen. 1. offments, the one de novo, the other de ve- 
Ex lib. pub«in teri, This courſe provided him"the body 
Scace, of his War, the money and proviſion was 
Chron. de Dun- by Hydage afleſſed'on the commonpeoaple 3 
ſtable, at the conſent of their Lords, who held 
Mat. Paris inal their Signiories ſuch right of regali- 
pray raoyee ty, that to theix Vaſſals (as Paris ſaith 
Hen.2, quot Domini tot Tyranni, and proved to the 
 _ King ſogreat acurband reſtraint of power, 

that nothing fell into the care of Majelty 

after, more than to Tetrench the _ 
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this Ariſtocracy that was like in time to 
firangle the Monarchy. #22 
Though'others foreſaw the miſchief be- 


times, yet none attempted the remedy, Gervaſ. Dorch, 


until King Fobn, whoſe over-haſty underta- Roger Wendo- 
Ver. 


King Joha. 


kings, brought in thoſe breyls of the Ba- 
rons Wars, 

There needed not before this care to ad- 
viſe with the Commons in any publick aſ- 
ſemblies, when every man in England by 
tenure held himſelf to his great Lords will, 
whoſe pretence was ever required in thoſe 
Great Councils and in whoſe affſent his 
dependent Tenants conſent was ever in- 
cluded. . 


Before this Kings time then, we feck in Clayſ. 6. Joh. 
vain for any Council called, he firſt, as may # 3+ Dorſo. 


be gathered (though darkly by theRecord) 
uſed their Counſcls and affents in the tixth 
year of his Reign. 

Here is the firſt ſummons, in Records, 
to the Peers or Barons, TraGaturi de mag- 
as, & arduis negotiis, 1t was about a War 
of defence againſt the French 5 And that 
the Commons were admitced at this time, 
may be fitly gathercd by this Ordinance, 
Viz. Proviſum eſt aſſenſu Archiepiſcoporum, 
Comitum, Baronum, & omnium fidelinm no- 
ſtrorum Anglie, quod novem milites per An- 
gliam inveniend. decimarum, &c. and this 


was direQted to all the Sheriffs in England, 


the ancient uſe in publiſhing Laws: From-Perzt. 18. 
this there is a breach until the 15 Hen, 3, Hen. 3+ 


where the next ſummons extant 1s in a 
Plca 
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are loſt: From hence the Records afford us 
no light until the 49 of the ſame King, 
Clasf. 45: where then the form of ſummons to Bi- 
Hen. 3- 71. 11. (hops, Lords, Knights, and Burgeſſes, arc 
Do. much the ſame in manner, though not in 
matter, to thoſe of our times. 

This Parliament was called to adviſe 
with the King pro pace afſecuranda & fir- 
manda, they are the words of the Writ, 
and where advice is required, conſultation 
muſt needs be admitted, 

Edw. 1. To this King ſucceeded Edward his Son, 
a wiſe, a juſt, and fortunate Prince 3 in his 
Reign, and ſo long to the fourth of his 
Ex Ret. Parl, Grandchild, we have no light of publick 
in Archizfs Councils in this kind, but what we borrow 
London. in -the Rolls of Summons, wherein the 
form ſtood various according to the occa- 
ſions, until it grew conſtant in the form it 
15 now, about the entrance of Rich. 2. The 
Journal Rolls being ſpoiled, by the injury 


of times or private ends. 
Clay. 5, Edw. This King, in the fifth of his Reign, cal- 
IIs 12. led a Parliament, and thercin adviſed with 


his Lords and Commons for ſupprefling of 

Llewellen Prince of Wales, and hearing 

that the French King intended to invade 

{ome pieces of his Inheritance in France, 

Rot. Parl. Anno he ſummoned a Parliament, Ad trafand, 
7 EdW.1. ordinand. &* faciend. cum Prelatis, Proceri- 
bus & ali Tncolis Regni quibuſlibet hujuſ- 

modi pericults & excogitatis malis fit objus 

rand, Inſerting in the Writ that it was 

Lex 
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Plea Roll,of that year, but the Ordinances 
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bilita : That, Quodonmes tangit ab omni- 
bus approbetur.,1n 34. Super orditatione 
& ſtabilimento, Regis Scotie, heimade:the 
like Convention, | 14 26] 

His Son the fecond Edward, pro: folen- 
nitgte Sponſalium & Coronationys, conſul- 
ted with his people in his firſt yeat: 3) in 
his ſixth year,ſz#per diverſis neggtyis ftatum 
regni & expeditionem. Guerr# Soatie ſpe- 
cialiter tangentibus, he aſſembled the $tate 
to.adviſe, the like he did in theeighth, 


ſeoin, in. the thixtcenth year the, Parlig+ 


ment was called, ſuper arduis negotly fta- Clauſury. Ed.2. 
tum Gaſconie tangentibus. And. i 164.to #n 13. in dorſ, 
| Clauſ.15. E. 2 
in 27.#n dorf, 


conſult ad refrenand.  Scotarum objtinen» 
tiam & militiam. 

Before that Edward the 3. in his firſt 
year would reſolve whether Peace or 
War with the Scotzþ King,he ſummoned 
the Peers and Commons, ſuper premiſſis 
tratare & confiliumiimpendere. 

The Chancellor in 'Anno quinto decla- 
reth from the King the caule of that Aſ- 
{cmbly, And that it was to conſult and 
rclolve, whether the King t{hould pro- 
cced with France for: recovery of his 
Signiories,by alliance of marriage, or by 
War? And whether toſuppreſs the diſ- 
obedience of the Triſh,he thould paſs thi- 
ther in Perſon or no ? 
| The year following he re-aſſembleth 
his Lords and Commons, and requireth 
tizctr 


Lex, juſtiſſima, provida cirenmſpectigne;ftas Clauſ. 7. rdw. 


I. 213, Dor. 
Clau|. 34+ Ed, 


I; #1 dorſe 


Edw. 2s 


Clauſe 1. Edw. 
2.inT 9.31 dorſe 
Clauſ..6. Ed, 2. 
in 3.31 dif. .. 


The French King having invaded Ga- Clanf. 8: itz; 


zn dorſ. 


Edw. 3: 


Claul, I. Ed. 3s 


in dorſ, 
Rot. Parl, 


s. Eaw. 3+ 


Parl,6, E1w3, 
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The Kings of England have been | 


Rot, Parl. 6. 
Edw.3, Sefſ. 2+ 
#n 6. 


Rot. Parl, 7. 
Edw, 3. 


their advice, whether he ſhould under- 
take the Holy Expedition with the 
French King that year, or no ? The Bi- 
ſhops and ProQtors of the Clergy would 
not be preſent, as forbidden by the Ca- 


nons ſuch Councils,the Peers and Com- | 
mons conſult, applauding the Religious | 
and Princely forwardneſs of their Sove- # 
raign to this holy enterprize,but humbly | 
adviſe a forbearance'this year for urgent | 


occahons--- 


The ſame year, though at another 7 


Seſhons, the King demanded the advice 
of his people, Whether he ſhould paſs 


into France to an interview as was de- # 
ſired for the expediting the Treaty of | 
Marriage : the Prclates by themſelves, | 
the Earls and Barons by thermfelves,and 


the Knights of the Shires by themſelves, 
conſulted apart, foro is the Record 3 
and in the end reſolved , That to pre- 


vent ſome dangers likely to arife from | 
the North, it would pleaſe the King to | 
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forbear his journey, and to draw to- þ 


wards thoſe parts where the perils were 
feared, his preſence being the beſt pre- 
vention 5 which advice he followed. 

In the following Parliament at York 
the King ſheweth how by their former 
advice he had drawn himſelf towardsthe 
North parts, and now again had afſem- 
bled them to adviſe further for his pro- 
ceedings, to which the Lords and Com- 
mons having conſulted apart, pray _ 
tncr 
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ther time to reſolve,until a full aſſembly 

of the State, to which the King grant- 

7 ing,adjourneth that Seſſions, At thenext xoe. Parl. 9. 

J meeting they are charged upon their Al- Edw.3. Seſſ.2, 

 legiance and Faith, to give the King = GY, 
heir beſt advice the Peers and Com- © 3: #%6+ 

Z mons conſulting apart, deliver their o- 

Z pinions, and fo the Parliament ended. 

, &® Inthe 13 year the Grandsand Com- £9 Parl: 13, 

\ & mons are called tc conſult and adviſe 3s 

# how the Domeſtick quiet may be preſer- 

$ ved, the Marches of Scotland defended, 

{ and the Sea ſecured from forreign Ene- 

mies 3 the Peers and Commons having, 
apart conſulted , the Commons after 
their deſire not to be charged to counſel 
in things Des queux ils wont” pas copni- 
Zance, an{wer, That the Guardians of 
the Shires, aſſiſted by the Knights; may 
effect the firſt, if pardons of Felony be 
not granted. 

The care of the Marches they humbly 
leave to the King and his Council, and 
for the {afeguard of the Seas, they with 
that the Cinque Ports, and Marine 
towns,diſcharged for the moſt part from 
the main burthens of the In-land parts 
may have that left to their charge and 
care, and that ſuch as have lands neer 
the Coaſts be commanded to refide on 
thofe poſſeſſions. 

The Parliament is the fame year re- Rot. Part. 13. 
aſſembled Aviſamento Prelatorum, proce- Eqw.3« Sef 2. 
rim, necnon commnnitatis, to adviſe de ex- 
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The Kings of England bave been, 3 


Part. I 4+ Ea.3 . 


Rat. Parl. 18. 
Edw. 3. 


peditiane guerre in partibus tranſmarinigat 
this, Ordinances are made for proviſion 


% ing 
of Ships, arraying of .men for the Mar- aft; 
ches, and defence of the Iile of Ferſey, © <., 
naming ſuch in the Record, as they con- I} _ 


ceive fit tor the imployment. «+ Wand 
The next year De 1a Pool accounteth F | 
in Parliament the expences of the Wars, 
a new aid is granted, and by ſeveral F ,,. 
Committees in which divers arc named |} 
that were no Peers of Parliament, the Þ 
ſafeguard of the Seas, and defence of the | 
borders are conſultcd of. | the 
In the 15 year, Deafſenſu Prelatorum 
Procerum & aliorum de conſilio, the Kings R ,, iſ 
paſſage into France is reſolved of. Anno | 
17.Badleſmere,inſtcad of the Council de- yy! 
 clarethto the Peers and Commons, That Þ 
whereas by their aſſents the King had | x ,, 
undertaken the Wars in France,and that Þ the 
by meditation of the Pope a truce was 
offered; which then their Soveraign for- Þ p,, 
bore to entertain without their well al- I} gr 
lowance the Lords conſult apart,and ſo | 
the Commons returning by Sir William | 
Truſſel an anſwer, thcir be and deſire | 
15 to compoſe the Quarrel, approve the Þ} ( 
Truce, and the Popes mediation. 
The Popes undertaking proving #? 
fruitle(s,and delays to the French advan- ® þ1e 
tage, who in the mean ſpace allied with } C1 
Scotland and others, practiſed to root | þy 
out the Engliſh Nation in France: This 
King again afſcmblcd the year follow- |, p, 


ing, 
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ing, in which the Peers and Commons 

C after many days meditation, reſolve to 

| & cnd either by Battel or Peace, and no 

© more to truſt upon the mediation or 

* mcſſage of his Holineſs. 

| Inthe2r year,the chief Juſtice Thorpe Rot. Parl. 21. 
'& dcclaring to the Peers and Commons Edw- 3+ 
4 that the French Wars began by their ad- 

4 vice firſt, the Truce after by their afſents 

2 accepted, and now ended, the Kings 

| pleaſure was to have their Counſels in 

| the proſecution, the Commons being 

| commanded, ®we is ſe deveroyent trait 

© enſemble & ſe quils enſenteroient monſtrer 

| au Roy & au gravitur de ſon confilio, 

$ Who after four days conſulting, humbly 

| defire the King to be adviſed by his 

# Lords and others,more experienced than 

themſelves in ſuch affairs. 

To adviſe the King the beſt for his Parl.25. E4.3. 
8 French imployments, a Parliament was 
2 ſummoned Anno 25, Herein the King for 
# a more quick diſpatch willeth the Gom- 
4 mons toele& 24 or 3O of their Houſe to 
# conſult with the Lords, theſe to relate 
z to their fellows, and the concluſion ge- 
neral by the Lords to the Kings. 
3} In the 27 a Great Council is afſem- parl.z7. £4.3. 
7 bled, many of the lay Peers, few of the 
; Clergy, and of the Shires and Burroughs 
but one a piece. 

This was for the proſecution of the 
French Wars, when honourable peace 
ould not be gotten 3 but the year fol- 
| C 3 lowing 
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Parl.27, Eds3e 


The Kings of England have been 


lowinga Truce offered, the King forbore 
toentertain, until he had the conſent of 
the Peers and Commons, which they in 
Parliament accorded unto before the 
Popes Notary, by publick Inſtrument. 

The dallying of the French King in # 
concluſion of peace,and the falling off of # 
the Duke of Briteny,having wrought his Þ 
end with France by reputation of the En- 
gliſhſuccour, is the year following decla- # 
red in Parliament, and their advice and & 
aid required for the Kings proceeding. 

In the 36 year he called a Parliament 
to conſult whether War or Peace by 
David King of Scots then offered, ſhould | 
be accepted ? 

In the 40 the Pope demanding the 
tribute of King John, the Parliament aſ- 
ſembled, where after conſultation.apart, 
the Prelats, Lords,and Commons adviſe 
the denyal, altough it be by the dint of 
Sword, J 

In 43. the King declares to the Peers | 
and Commons, that the French againſi # 
the Articles of the Truce, refuſed pay-} 
mentOf the moneys, and delivery of the} 
Towns, ſummoning La Brett,and others # 
the Kings ſubjects in Gaſcony, to make at | 
Paris their appeals, and had forraged his j 
Town of Bontion, requiring, whether on | 
their breach he might not again reſume 
the ſtile and arms of France. 

The Lords and Commons had apart 
conſulted, they adviſed the ng to 

| both, 


Parl.29. Ed.3. 


Parl. 35, Ed.3. 


Patl.go. Ed,z, 
King 7ohn. 


Part, 43.Ed.3. 
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both, which he approving, -altered the 
inſcription and figure of his Seal. 


Two years after it was declared to the pay/.z5. £4.34 


Peers and Commons, that by their ad- 
vice he had again reſumed the ſtile and 
quarrel of France, and therefore called 
their advice for the defence of the realm 
againſt the French, ſecuring of the Seas, 
and purſuing of the War, of which they 
conſult, and reſolve to give the King an 


aid 3 the like of Counſel and ſupply was Parl.46. Ed.3. 


the year ſucceeding. 


In the 50a Parliament to the purpoſes Parl.5o. Ed.3: 


of the other two was ſummoned 3 and 
the year following the King in Parlia- 
ment declaring how the French combi- 
ned underhand againſt him with Spain 
and Scotland, required their advice, how 
Peace at home, the Territories abroad, 
Security of the Sea, and charge of the 
War might be maintained. T have the 
longer inliſted in obſerving the carriage 
of theſe times, ſo good and glorious, at- 
ter Ages having not left the Journal en- 
tries of Parliament fo full, which with 
a lighter hand I will paſs through. 


Richard his Grand-child ſucceeded to xc. 2, 


the Crown, and troubles, having no- 


thing worthy his great fortunes, but his Part. x. Rich. 2, 
great birth ; the firſt of his Reign he #n 5 #6: 


purſued the Steps of his wiſe Grand- 
father, adviting with Peers and Com- 
mons how beſt to refiſt his Enemies, that 
had lately wronged many of his Subjects 
upon the Sea coals. 4 -M 
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Parl.$. Rich. 2+ 
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Parl. 5. Stff. 2. 


Parl.6. Rich.2. 


In the ſecond year he again conful- 
tcd, with his people, how to withſtand 
the Scots, who then had combincd with 
the French to break the Truce. 

In the third he called the advice of 
Parliament, how to maintain his regali- 
ty,impaired by the Popes proviſion, how 
to reſiſt Spain, France and Scotland, that 
had raifed Wars againſt him, how to 
ſuppreſs his Rebels in Gzyen and Treland, 
and how to defend the Scas. 

The like in the fourth year following 
at Windſor ; the year ſucceeding at a 
great Council, the King having propo- 
{cd a voyage Royal into France, now 
called the Parliament to determine fur- 
ther of itz and it is worthy obſervation, 
for the moſt before any propoſition of 
War or Peacc were vented to the Com- 
mons, a debate thereof proceeded in the 
great Council to ftay it fitter to popular 


advice. 


The quarrcl of Spain continuing, the 
Duke of Lancaſter offered a Voyage a- 
gainſt them, fo that the ſtate would lend 
him money, aftcr conſultation they 
granted aid.,but not to bind them to any 
continuance of Wars with Spain. 

In the 6th the Parliament was called, 
to conſult about defence of the borders, 
the Kings poſſcſhons beyond Sea, Ireland 
and Gaſcoyne, his Subjects in Portugal, 
and ſafe keeping of the Seas 3 and whe- 
ther the King ſhould proceed by Treaty 
EE OR, ; if 
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of Alliance, or the Duke of Lancaſter 
by force 3 for the Conqueſt-of Portugal, 
the Lords approve the Dukes inten- 
tion for Portugal, and the Commons 
adviſe, that Thomas Biſhop of Norwich, 
having the Popes Croiceris, ſhould in- 
vade France. 


The ſame year the State was re-afſerh- Parl. 6. Se. 2. 


bled toconſult, whether the King ſhould 
go in perfon to refcue Gawnt,or ſend his 
Army 3 the Commons after two days 
debate , crave a conference with the 
Lords; the effect is not entercd in the 
Roll, only they bid Sir Thomas Pickering 
their Speaker proteſt, that Counſels for 
War did aptly belong to the King and 
his Lords ; yet fince the Commons were 
commanded to give their advice, they 
humbly wiſhed a Voyage Royal by the 
King if not, that the Biſhop of Nor- 
wich ought with the advantage of the 
Popes Croiceris be uſed in that ſervice, 
who accepted the Charge with ill ſuc- 
ceſs he further for the Commons pray- 
cd, that the Kings Unkle ſhould not be 
ſpared out of the Realm, before ſome 
place be fctled with the Scott , and that 
the Lord de la Sparre ſent with Propoſi- 
tions from Spain, may firſt be heard. 


The Chancellor in the ſeventh year, pay. Rich. 2. 


in the name of the King willeth the 
Lords apart, and ſo the Commons, to 
conſult whether Peace or War with 
Scotland, or whether to reſiſt or aſlail 
thc 


Pl 
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Parl.7.Sefh 2. 


Par. $ Rich 2. 


the Kings adventure with Spain, France, 
or F =”, 9 
Their opinion is not entered in the 
Rolls Can omiſſion uſual by the Clarks 
negle&) only their Petition is record- 
cd, that the Biſhop of Norwich may ac+ 
compt in Parliament the expence of the 
monies, and be puniſhed for his faults 
in the ſervice he undertook, both which 
are granted, 
. At the next Seſſions, the ſame year, 
the Commons are willed to adviſe upon 
view of Articles of Peace with the 


French, whether War, or ſuch a Unity 


ſhould be accepted : They modeitly ex- 
cuſed themſelves as too weak to conſult 
in ſuch weighty affairs. But being 
charged againas they did tender the ho- 
nour and right of the King, they make 
this anſwer, Dzils intendent que aucunes 
ſermas E> terres que meſme leur Leige au- 
roit oit pur ceſt accord in Guien, ſt ſerront 
tenus dobt Roy Francois par homage &- ſer- 
vice, mais ne perſont uny que leur dit Leige 
votroit aſſenter trope legierement de temer 
dicens Francois pertiel ſervice la ville de 
Callis & aultres terres conquiſes des fran- 
coiſe per leſpreneve verroit la comen enſe faeſt 
fait, ft autrement lour perroit bien faire, g1- 
ving their opinions rather for Peace 
than War; Peace with France not ſuc- 
cecding the cighth year, the body of the 
State was willed to adviſe, whether the 


King in his own perſon, or by ſending 


of 
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of forces againſt the French, Spain, Flan- 
ders, and Scotland, ſhould proceed. 
This King having afſembled at Oxon, Clauſes Rich.2s 
his great Council to adviſe whether he 
ſkould paſs the Seas or no,with apArmy 
Royal, and they not daring to aſſes 
without greater Counſel. | 
A Parliament the tenth year to have Par.1o, Rich.2. 
the advice of the Commons, as well as 
of the Loxds, was called, and how the 
Realm ſhould be governed in their So- 
vcreign's abſence. 
The truce with France was now CX- pay.t 3Rich.1, 
pired, the Parliament was called in the 
13th. to adviſe upon what conditions it 
ſhould be renewed, or otherwiſe how 
thecharge of the War ſhould be ſultcin- 
cd; at this afſembly, and by conſent of 
all, the Duke of Lancaſter is creatcd 
Duke of Aquitaine, the Statute of pro* ,,. (, of. 13: 
viſions now paſt,the Commons a party xz, 2. 
in the Letter to the Pope, 
The year ſucceeding, a Parliament is pyy,14, xic, 2. 
called, for the King would have advice 
with the Lords and Commons for the 
War with Scotland, and would not 
without their Counſels conclude a final 
peace with France. The like affembly for 
the ſame cauſes was the year enſuing, 
the Commons intereſting the King to 
uſc a moderation in the Law of proviſi- 
ons, to pleaſe at this time their holy Fa- 
ther, ſo that the Statutes upon their dil- 
like may again be cxecutcd 3 and that to 
nego- 
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negotiate the peace with France, the 
Duke of Aquitaine may rather than ano- 
ther be imployed. 

Parl.17. Ri.2, To conſult of the Treaty with France 
for Peace, the King in the ſeventeenth 
calleth a Parliament (the anſwer of the 
Lords is left unentred in the Roll) the 
Commons, upon their faith and allegi- 
ance charged, adviſed that with good 
moderation homage may be made, for 
Gwien an appenage of the French Crown, 
{o it trench not to involve the other 
pieces of the Engliſh Conqueſt, their 


anſwer is large, modeſt and worthy to » 


be marked. 

Henry 4+ Now ſucceedeth a man that firſt ſtu- 
dicd a popular party, as needing, all to 
{upport his titles. 

He in the fifth year calleth a Parlia- 

Parl.F. Hen, 4. ment torepreſs the malice of the Duke 

Parl, 6. Her, 4« of Orleance, and to adviſe of the Wars in 

+ _ wm 8. Trelandand Scotland (neither Counſels 

"WS ”® or ſupplicsare centred in the Roll) and 
to reſift an invaſion intended by France 
and Brittain he aſſembleth the State a- 
gain 3 the like was the {econd year fol- 
lowing for France. 

Clauſe 7. H. 4+ In this the Commons confer, for 
guard of the'Sea,and make many Ordi- 
nances,to which the King aſſenteth, the 
peace with the Merchants of Brzce and 
Foins is debated, & a Proclamation pub- 
liſhed,as they reſolved 3 by the Speaker 
the Commons complain of 96 pieccs of 

im- 
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importance loſt in Gwzen the year before, In 33+ 
need. of the defence of the borders, and 
Sea coalis, to ſuppreſs the Rebellion in 
Iales.and diſloyalty of the Earl of Nor- 
thumberland ; they humbly defire'that 1n 57- 
the Prince may be diſpatched into thoſe 
parts with ſpeed, and that the Caſtle of 
Manlion, the key of' the. three Realms 
might be Jeft to the care of the Engliſh, 1» 59: 
and not to Charls of Navarrea ſtranger, 
and to havea vigilant eye on the Scotiſh 
Priſoners, 
In the tenth the Parliament is com- 
nianded to. give their advice about the 
Truce with Scotland, and preparation 
againſt the malice of the French, 
His Son, the wiſe and happy under- en. s. 
taker, adviſed with the Parliament in 
the firſt year, how to cherith his Allies Parl. 1. Hen. 5. 
and reltrain his Enemies, for this there 7” 2 
was a {ecret Committce of the Com- 
mons appointcd to conterr with the 
Lords, the matter being cntred into a 
(chedule touching, Ireland, ales, Scot- 
land, Callis, Guien, Shipping, Guardof 1» 4. 
the Sea, and War, provition to repulle 
the Enemies. | 
In theſecond he opencth to the Par- par!. 3 Hen.s. 
liament his Title to France, a quarrel he 
would proſecute to death, if thcy allow- 
cdand aided, death is in his Aſſembly 
enaCctcd to all that break the Truce, or 
the Rings fate conduct. 
The year following, peace bcing offc- pay!. 3, Hep. c. 
red 


Parl.4 & 5, 
Hen, Fo 


Pasl.5 Hen. 5. 


Part. 7 Hen. 5. 


Hen. 6. 
Rot. Parl. 2s 
Hen. 6, 


Rot.Pa.3. H, 6. 


red by the French King, and the King of 
the Romans arrived to effet-the work, 
the King refuſeth any concluſion until 
he had thereunto advice and aſſent of 
the Lords and Commons, for which oc- 
calion the Chancellor declareth that 
Aſſembly. | 

In the fourth and fifth,no Peace being 
concluded with France, he calleth the 
State together to conſult about theWar, 
concluding a Treaty of amity with Si- 
giſmund, King of the Romans, by allow- 
ance of the three Eſtates, and entred Ar- 
ticles into the Journal Rols. _ 

The fame year, by the Duke of Bed- 


ford, in the Kings abſence, a Parliament |, 


was called to the former purpoſes, as apy 
peareth by the Summons, though in the 
Roll omitted. The like in the ſeventh. 

The Treaty with France is by the 
Prclates, Nobles, and Commons of the 
Kingdom peruſed and ratified in the 
I Ith, of his Reign. 

His Son more holy than happy, ſuc- 
ceeded ; adviſeth him the ſecond year 
with the Lords and Commons, for the 
well kceping the Peace with France 3 
conſulteth with them about the delive- 
ry of the Scottiſh King, and the con« 
clufion of it is confirmed by common 
afſent, 

And in the third year they are called 
to adviſe and conſent to a new Article 
in the League with Scotland, for change 
of Hoſtages, | And 


q 
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pleaſed 10-tonſult with rheir Petre Sec. 3 I» 


And in the ninth, conclude certain Rot. P49. H.6.” 
perſons by name to Treat a Peace with 
the Dolphin of France. | 

The Treaty at Arras, whither the 
Pope had ſent as Mediators two Cardi- 
nals not ſucceeding. 

The King in Parliament, Ano 14. Rot. Part, 14. 

ſheweth he muſt either loſe his Ticte, Hen 6. 
Stile, and Kingdom of France, or elſe 
defend it by force; the beſt means for 
the prevention thereof he willeth them 
to adviſe him. 

He ſummoneth again the next year x4, part. 15, 
the State, to conſult how the Realm Her. 6. 
might be beſt defended, and the Seca ſafe 
kept againſt his Enemies. 

In the twenticth,the Commons exhi- 
bite a Bill for the Guard of the Sea, af- Part. 20» H, 6, 
certain the- number of Ships, aſfe(s 
Wages, and diſpoſe Prizes of any for- 
tune, to which the King accordeth and 
tht the Genoweſe may be declared ene- 
mies for aſſiſting the Trrks in the ſpoy! 
of the Rhode Knights, and that the pri- 
 viledges of the Pruce and Hans Towns 
Merchants may be ſuſpended, till com- 
penfation be made to the Engliſh for 
the wrongs they have done them, to 
which the King in part accordeth. 

The King by the Chancellor decla- P»/. 23. H.5; 
reth in Parliament, Anno 23, That the 
Marriage with Margaret, the King of 
Sicils Daughter, was contracted for in- 
ducing the Peace made with France , 
againſt 
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| ”_m which the Lords, as not by their 
advice effected, make Proteſtation, and 

enter it on the Roll. : 
Rot, Parl, 25, In the 25. the King intended to paſs 
Hen. 6.723. inPerſon into France,and there to treat 
a Peace with the King,adviſeth with the 
N. 6. Lordsand Commons in Parliament,and 
Letters of Mart are grantcd againſt the 


AY 5 oe ty ts pid, fg > 


Brittains, for {peil done to the Engliſh ir 
Merchants. ut 

Part, 27. H.6, The Lord Haſtings, and Abbot of | 
Gloceſter, declare in Parliament, Anno 27. Þ ir 

the preparation of the French,the breach 

. by them of the Peace, the weak defence Ii 
of Normandy, and the expiration ſhortly | ©! 
of the Truce, requiring ſpeedy advicc K of 
- and remedy. = of 
Parl. 29, H.6, In the 29. it was enjoined by Parlia- | T 
ment, to provide for detence of the Sca | tt 
and Land againſt the French. 8 D 
Parl. 33. 4.6, It was commanded by the King to the | at 

States aſſembled, Anno 3 3. to adviſe for | 
well ordering of his Houſe, payment of | w 
the Soldiers at Callis, guard of the Sea, # dt 
raiſing of the Siege at Barwick, made | of 
by the Scots againtt the Truce, diſpoilÞ F cc 
ing of the number of 13000 Soldiers, KF n« 
arraycd the laſt Parliament, according | th 
of differences amongſt the Lords, re # G 
ſtraining tranſportation of Gold and { Pc 
Silver, and acquitting the diſorders in & W 
Wales, of all which, Committees are | th 
appointed to frame Bills, | M 
Edward 4- Edward the Fourth, by the Chancellor, T 


* Parle 7. Es 4s 


de- 
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declareth in his ſeventh year to the 
Lords and Commons,that having made 
peace with Scotland,cntred League with 
Spain and Denmark, contracted with 
Burgundy and Britany for their ayd in 


the recovery of his right in France, he + 


had now called them to give their 
Counſels in proceeding, which Charge 
in a ſecond Seffions was again propoſed 
unto them. 


The like was to another Parliament part. r*. E. 4, 


in his twelfth year, 


After this time their Journals of Par- Hev. 7. 


liament have not been well preſerved, $9 Part. 


or not carefully entred 3 for 1] can find 
of this nature no Record, until the firſt 
of Hen. 7. wherein the Commons, by 
Thomas Lovel their Speaker, Petition 
the King to take to Wife Elizabeth; 
Daughter to Edw. 4. to which the King 
at their requeſt agreeth, 


The next is the third of Hen, the 8. in Hewy 8. 
# which from the King, the Chancellor Part. 3. H.8. 
Z declareth to the three Eſtates the cauſe 


* of that Aſſembly : The firſt to deviſe a 
E courſe to reſiſt the Invaſion of the Scots, 
E next how to acquit the quarrel between 
= the King of Caſtile, and the Duke of 
# Geldres his Allie ; laſtly, for aftiſting the 
+ Pope againſt Lewis King of France, 
; whoſe Bull expreſſing the injuries done 
| the Sea Apoſtolick , was read by che 
Maſter of the Rolls in open Parhamentr, 
The Chancellor.theTreaſurer,and other 

D Lords 
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Rot, Parl. 32. 
Hen, 8. 


Ex inſlrumen. 
Orige 


Lords ſent down to the Commons to 
confer with them. | 

Thelafſt in the 324. of the ſame year, | 
where the Chancellor remembring the } 
many troubles the State had undergone, | 
in doubtful titles of Succeſſion , de- | 
clareth, that although the Convocation F 
had judged void the marriage of Anne | 
of Cleve, yet the King would not pro- | 


ceed without the Counſel of the three EX 


Eſtates: The two Archbiſhops are ſent 
to theCommons with the Sentence ſeal- 
ed, which read, and there diſcuſſed, 
they paſs a Bill againſi the Marriage. 

In all theſe paſſages of publick Coun- | 
{els, wherein I have been much aſſiſted | 
by the painful labour of Mr. Elfing , | 
Clerk of the Parliament, and ſtill ob- F 
ſerve that the Soveraign Lord, either in Þ 
belt advice, or in moſt necethties, would F 
entertain the Commons with the 


 weighticlt cauſes, either forrain or do- | 


meſtique, to apt and bind them ſo to # 
readinels of charge, and they as wari- # 
ly avoiding it to eſchew expence 3 their | 
modeſt anſwers may be a rule fos igno- | 
rant liberty to form their dutics, and | 
humbly to entertain ſuch weighty # 
Counſels at their Soveraigns pleaf 

and not to the wild fancy of any faQti- | 
ous ſpirit. I will add one forraign ex- | 
ample to ſhew what uſe hath been for- 
merly made by pretending Marriages, 
& of Parliaments todiſſolve them, their 
firſt end ſerved, Max- 


ure, # 


2 
« 
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p 


pleaſed tg conſult with their Peers, 8c. 35 


Maximilian the Emperour, and Fer- 
dinend of Spain, the one to ſecure his 
pofſeiſons in Traly, the other to gain 
the Kingdom of Navarre, ( to both 
which the French King ſtood in the 
way ) projected a Marriage of Charls 
their Grand-child, with Mary the King 
of Englands Siſter, it was embraced,and 


a Book publiſhed of the benefhts likely Tradtat, matri- 
to enſue the Chriſtian world by this $977 1510. 


match. Upon this ground, Ferdinando 
beginneth*to incite Henry the Sth. to 


War with France,preſents him with ſuc- Ex literis orig, 
cours, and defigns him Gwen to be the gator. 


mark ; and Dorſet is ſent with macn and 
munitien to joyn with the Spaniſh 
Forces then on the Borders of Navarre : 
the noiſe is, they came to afſilt Ferd:- 
nand in the Conquett of that Kingdom ; 
which though falſe, gained ſuch repu- 
tation, that Albret was diſheartned, an4 
Ferdinand poſleſled himſclt of that his 
Succeſlors f{ince retained 3 his cnd 
ſerved, the Engliſh Army weak and 
weather-beaten, are returned fruitleſs. 


Maximilian then allureth the young xx era@. wes, 
and active King to begin with France 8. & Maximz- 
on the other ſide Terowen and Towrnay {#4n. 1511. 


is now the objec, whither Henry gocth 
with Victory, but better adviſed (with 
that pittance) makes an end by peace 
with France, whoſe aim and heart was 
{et on Millain. 


A new bait the old Emperour findeth xx traf. orig. 


D 2 out 
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out to catch the Ambitious young man» 
he would needs refign unto him the 
Empire , too heavy for his age to 


bear ; The Cardinal Sedanenfis is ſent | 


over to ſign the Agreement , which 


hedid , and France muſt now again be | 
made an Enemy. To prevent this dan- | 
ger Francis releaſed his Title to Naples, | 


Extraf. orig. and offercth Laogitia his Daughter to 


MaximiliansGrandchildCharls,at Neyon: 
this is acted in the dark, and at Arno 
the French Commiſhoners came up the 
back ſtairs with 60000 Florins, and 


they engrofſed Covenants, when the | 


abuled King of Englands Ambaſſador 


Ex litteris Ric. Pace, went down the other 3 the good 


Pace Legat. 
Reg. Anglia. 


Cardinal returneth home, meeteth by 
the way this foul play of his Maſter, 


and writ to the King of England, not | 
in excuſe, but in complaint, Contra | 


perfidiam Principum , an honeſt Lettes, 


Ex literis Car. Ferdinand and Maximilian dead,. Fran- 


Sedunenfis, 


Ex literis Ca- 


T0l. Koge Hiſp. 


Ex literis Cay. 


Tmperat. origi. Ambition to prey upon all his Neigh- - 
VETO 


cis and Charls are Competitors for the 
Empire. Henry the Sth. is courtcd for 
* his help by both 3 the one with the tye 
of Alliance (for the Infant Dolphin had 
aftyed Henry the 8ths Daughter }) the 
other with the like, and Daughter, 
he will make his Daughter a Queen 
in preſenct, which the Dolphin can- 
not do, and by his favour an Eme 
preſs. 
To further France was but to win 


bours, 
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. bours, the Engliſh King is won, and Extra. 
winneth for Spain the Imperial wreath, _— + og 
which Charls in two Letters T have of ED "__ 
his own hand then thankfully confeſ- ; 
ſed. 

From Aquiſgrane he cometh Crow- 
ned in haſt to England, Wedded at 
Windſor the King's Daughter , con- 
trateth to. jJoyn in an Invaſion of 
France, to divide it with his Father in 
Law, by the River of Rodon, and (wea- 
reth at the Altar in Pals to keep faith 
in all. 

Bourbon is wrought from France, and xx literts Ri- 
entreth Provence with an Army, paid chardi Pacs , 
| with King Henries money 3 Suffolk, paſs- © /obannis 
| cth with the Englith Forces by P;- **- 
cardy : But Charles the Emperour, who 
ſhould have entred Gzyen faileth, draw- 
| ing away Burbon from a fireight Siege 
} of Marſeilles, to interrupt Francy then 
| entred Jtaly, and ſo the cnterprize of 
France is defeated, the French King is 
| at Pavie, taken Priſoner by Peſcaro, led 
to Gron, hurried into Spain by the 
Emperours Galleys, and forced at Ma- 
drid to a hard bargain , without pri- x, za, x. 
vity of Henry the Sth. or proviſion of eritefs - : 
him, who had been at the greater Ex Rot. Com. 
charge of that War, Now the Empe- X#ſ#t & Pace. 
rour affe&cth that Monarchy that hath - 
ever fince (as {ome ſay) infected the 
Auſtrian Family. 

Rome, the fatal old Scat of Govern- Ex inſtru. orige 

D 3 ment, Carol. 5. 
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Burbon, and after Moncado are directed 
to ſurprize it. Angels, the obſervant 


Fryer, is ſent before the Pope,conligned * 
Ex inſtru H.8. by tae Emperours EleGtion, who meant 
Bryano & Gar- (as his own inſtructions warrant) to : 


dinem. reltore that right again to the Imperial 


Throne. 


Fx literis 


Legat. Hen. 8. a Parliament at Toledo , whether by e- 
in Hiſpan, TYection or affeRtion, I dare not divine, 
Ex proteſiat- | that Afſembly maketh Proteſtation a- 
orig. Toledonenſs . ; gg 
Parl. gainſt their Maſters Marriage with Eng- 
land, and aſſign him Tſabel!a of Portugal 
for a Wife; the Inſtruments are ſent 
ſigned by the Imperial Notary to Henry 
Px litris car, the Sth. And Charls bemoaneth the 
wolſey &r Greg, ſtreight he is forced into by them; but 
Exſathis. before all this he had wrought from 
Ex Infirv. Rome, a Diſpenſation for his former 
Signat, Ch. Im. . . 
Gonzado Fer. Out-hand Marriage 3 ſending not long 
dinand. Capel. after Gonzado Ferdinando his Chaplain , 
ſuo 4at.24. Feb. to invite the Earl of Deſmon to rebel in 
Ex lib. N.N. 7T,,1,14. 


N. Dow Car, And to invite James the Firſt,by pro- 


Ez literis in- miſe of a Marriage to Chriſtian of Den- © 


ment, mult be the Seat of his Empire : F 


Charls will follow him from Barcellona | 
ſtall. Epiſ. Lond. With an Army but before, he muſt call | 
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rercepr. a Com. marks Daughter, his Neece; to enter * 


Northumb. 


Cubtod, the Engliſh Borders, to buſie the Engliſh \; 
ew _— King, for asking a (trict accompt of that *! 


Ex traft. orig. Indignity. Henry the 8th. with Provi- 


F 
Fr 


In Arch. welt. dence and good ſucceſs over-wrought | 


Ex tratt.Cam- 


hraaf. 15 29, theſe dangers,and by the League of 1:aly 


he forced him to moderate Conditions 
at 
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at the Treaty of Cambray, 1529. He be- 
ing made Capt fideris againſt the Em- 
perour. 

I may end your Honours trouble 
with this one Example, and with hum- 
ble prayers, That the Catholique may 
have ſo much of Princely ſincerity, as 
not to intend the like, or my good gra- 
cious Maſter a jealous vigilancy to pre- 
vent it, if it ſhould, &c. 
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TEES THE 
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| PERSON 


: 1s Requiredin the Great 


CANT TGA 


ASSEMBLIES 


OF THE 


STATE, 


> As well at the Conſultations 
& as at the Concluſions. | 


Written by Sir Robert Cotton , Kaighe 
and Baronet. 


LONDON, 
Printed in the Year, 1679. 
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THAT THE 


SOVERAIGNS 


PERSON 


IS Required inthe Great 


COUNCILS, 
ASSEMBLIES 


OF THE 

STATE, «c. 

=TIN CE of theſe Aﬀemblics 
few Diaries, or exact Jour- 
nal Books are remaining, 
and thoſe but of late, and 
negligently entred , the 
Ads, and Ordinances only reported to 
Poſterity are the Rolls, this queſtion 
though clear in general reaſon, and con- 
veniency, mult be wrought for the par- 
ticular, out of ſuch incident proofs, as 
the Monument of Story and Records by 
pieces leave us. And to deduce it the 


clearer down, ſome eſſential circum- 
ſtances 


That the Soveraigns Perſon is 


Ex Conſilins 
Reg. Saxon. 
Cantuar, Glan- 
vil. liv. Ely. 


LegesEthelredi, 


Ingulphus. 
Croylandenſis. 
Regiſtra Mo- 
naſter, 


Palatium Re- 
gale weſtm. 


Regiſt. Elienfs. entertainment. 


ſtances of name, time, place, occaſion, 
and perſons, muſt be in a general ſhortly 
touched, before the force of particular 
proofs be laid down. This noble body 
of the State, now called the Houſes in 
Parliament, is known in ſeveral Ages, 
by ſeveral names, Concilia the Councils 
in the old times, after Magnum, Commu- 
ne, and Generale, Concilium, Curia Mag- 
na, capitals, and Curia Regis, {ome- 
times Generale Placitum, and ſometimes 
Synodi and Synodalia decreta, although 
aſwell the cauſes of the Common-wealth 
as Church were there decided. The 
name of Parliament, except in the Ab- 
bots Chapters, not ever heard of until 
the Raign of King Fohn, and then but 
rarely. At the Kings Court were theſe 
Conventions uſually, and the Preſence, 
Privy-Chamber, or other room conve- 
nient, for the King in former times as 
now, then uſcd 3 tor what is the preſent 
Houſe of Lords, but fo, as at this time, 
and was before the hring the Palace at 
Weſtminſter , about the ſeventeenth of 
Henry the eighth, who then and there 
reſided, 

Improbable it is to believe the King 
was excluded his own Privy Chamber, 
and unmannerly fer gueſts to barr him 
the company, who gave to them their 
It was at firſt as now 
EdiGo Principis, at the Kings pleaſure, 


Towards the end of the Saxons, and ” 
the 
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required in the Great Conncils, CC. 45 


the firſt time of the Norman Kings, it Annales Mona” 
ſiood in Cuſtom-Grace, to Eafter, Whit- Reriorum. * 
ſontide, and: Chriſtmas fixed. The Bi- Oe 
ſhops, Earls, and Lords, Ex more, 

then Aſſembled ( ſo are the frequent 

words in all the Annals ) the King of 

courſe then reveſted with his imperial 

Crown by the Biſhops and Peers aſſem- Regiſt. de wig. 
bling, in recognition of their pre- 

obliged faith and preſent ſervice, until 

the unſafe time of King Fohn, by over- 

potent and popular Lords, gave diſcon- 

tinuance to this conſtant grace of 

Kings, and then it returned to the un- La wy - 
certain pleaſure of the Soveraigns ſum- woe < wil Parit. 
mons. The cauſes then as now of ſuch yoveden, 
Aſſemblies, were provitions for the 

ſupport of the State in Men and Mo- 

ney, well ordering of the Church and 
Common-wealth, and determining of 

ſuch cauſes, with ordinary Courts ne- Bratton. 
ſeiebant judicare ( as Glanvill the grand C_ 
Judge under Henry the ſccond faith ) * 
where the preſence of the Fung was 

ſtill required, it being otherwiſe ab- 

ſurd to make the King aſſentor to the 

Judgments of Parliament, and afford 

him no part in the conſultation. The 

neceſity thereof is well and fully dedu- 

ced unto us ina reverent monument not 

far from that grave mans time, in theſe Modus tener- 
words, Rex tenetur omni mods perſonali- © Parliament. 
ter intereſſe Parliamento, niſi per Corpo- 

ralem egritudinem detineatur, Then to 

acquaint 
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- acquaint the Parliament, of ſuch OCca- 
ſion of either Houſe, Canſa eſt quod ſole- 


cum Rex a Parliamento abſens fuerit, Nec 


preſs neceſſity. 


&ed of ours. 


Ex Regiſtris 
Concil. Cant u4- 
arie. 

Ex Conſilio Wi- 
thredi Regiſt, 


cils remaining compoſed Ex Epiſcopis, 
Abbatibus, Ducibus, ſatrapis, & omni dig- 


ſecularibus perſonis pro utilitate Eccleſie, 
&- ſtabilitate Regni pertrafand. Seven 
of them are Rege precedente and but one 
by deputy 3 and incongruous it were 
and almoſt non-ſence, to bar his 
preſence that is preſident of ſuch an 
Aſſembly. 


legibus Alfreds, 
Ethelredi, Ed- 


Congre- 


Ex Synodis & The Saxon Monarchy under Alfred, | 
Ethelred, and Edgar in their Synods or | 
Placita generalia went in the ſame pra- | 


bat Clamor & Murmur eſſe pro abſentia © 
Regis, quia res damnoſa & periculoſa oft | 
foto Communitati Parliamenti & Regni, | 


ſe abſentare debet, nec poteſt niſi duntaxat in © 
Cauſa ſupradifia. By this appeareth the # 
defire of the State to have the Kings | 
preſence in theſe great Councils by ex- 
I will now endeavour | 
to leadthe praftice of it from the dark | 
and eldeſt times to theſe no lcfs negle- | 


From the year 720. to ncer 900. du- ' 
ring all the Heptarchyin all the Coun- | 


nitate optimatibns, Eccleſaſticis ſcilicet & i 


Ex Regiſt: dice and fince. Thus Ethelwald appealed © 
Elien. againſt Earl Leofrick, From the Coun- | 
row Regiſtre A- ty and generale Placitum before King E- | 
en. 99g thelred and Edgire the Queen, againſt 
Waverly, Earl Goda to Eldred the King at London, 


required in the Great Councils &c. 47- . 
Congregatis Principibus & ſapientibus An- Grſta San 


| glie. In the year 1502, under Edward Edwardi Gat- 


4 ther Alzreds death, the Earl denyed it, 
E and the King replyed thus, My Lords, 


the Confefſor, Statutum eff placitum _ 
magnum extra Londinum quod Normannt 

ex Francorum conſuetud. Parliamentum 

appellant, where the King and all his 41ured. Rivas 


Barons appealed Goodwin for his Bro- lenfis, vita Ed- 
6 Conſeſ- 


ar 
O7bS. 


= you that are my liege men, Earls and 
&Z Barons of the Land here Aſſembled to- 
© gether, have heard my Appeal and his 
E Anſwer, unto you be it left to do right 
” betwixtus. 


At the great Council at Weftminſter xegiſt. Cant«- 
1072. in Eafter week, the cauſe of the arien. 


two Archbiſhops Lanfrank and Thomas, 


EIT AR - d WE 1p". - Ne 6 ONS WW; - ; J i dt : - 
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ventilata fuit, in preſentia Regis Willi- 

elm, And after at Windſor, finem accepit 

in preſentia Regis, At the ſame feaſt in 

the year 1082. ( the uſual time of ſuch 

Afemblies) the King, the Archbiſhops, 

Biſhops, Abbots, Earls, the chief No- 

bility of the Kingdom preſent ( for ſo 

are the words of the Records) the cauſe 

between Arſaſt Biſhop of Norway , and xegiſt: Sanfti 

Baldwine Abbot of Bury was alſo ar- Edmunds. 

gued, Et ventilata in publica jubet Rex 

teneri Fudicium Canſis auditis Amboram. 
Thediligence of his Son, the Learned 

Henry the tirft, in executing of this part 

of his Kingly funQtion is commended to 

Poſterity, by Walter Mape, a Learned walterus Mape 

man, trained up, and in favour with 4e 1ug5s.curi- 

He n ry alum. 
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Henry the ſecond, in theſe words, Omnia 
Regali more moderamine faciebat , nemi- 
nem volebat agere juſtitia vel pace. Confti- 
tuerat autem ad tranquillitatem omnium ut 
diebus vacationis, vel in domo magna ſubſi- 
dio copiam ſui faceret , uſque ad heram 
ſextam, ( which was till twelve as we 
now account J ſecum habens Comites, | 
Baronet, Proceres, & Vavaſores, to hear | 
and determine cauſes, whereby he at- 
Hen. Hunting tained the ſurname of Leo Juſtitie in all Þ 
don. ſtories, and ſo out-went in quiet gui- | 
Malmsbury. dance of the State his beſi progenitors. | 
The next of his name that ſucceeded is | 
remembred every where for his debates | 
and his diſputes he had in perſon with 
Vita Tho. Cat- Thomas the Archbiſhop, and others of 
—_ Fi his part, at the great Councils both at 
tephanum. p 
Geſta Hen. 2, London , Clarendon, and Northampton, 
Benediftio Abb, for redreſs of the many complaints of Þ n 


AH my © wc rw. co 


_ 
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Authore. the Commons, againſt the outrages and \ 
extortions of the Clergy; one thou- Þ p 
{and five hundred and fifty ſeven, Die Kt I 


Pentecoſtis apud ſanium Edmundum, the 

Regiſt. Mo- . ſame King Diademate Infignitus , with 
naſe. ae Bello. the Biſhops , Abbots , Earls, and Ba» 
rons of the Kingdom, fate daily him- | k 

{elf and heard all the debates, concern- | 

ing theLibertics and Charters of Battle F t! 

Abbey. The interlocutory Speeches as | © 

well of the King, as Lords and parties # B 

_ areatfull related in a Regiſter of that |} « 

Church, | br 


The 


: & truth been a protector of the publick 
| Records of the State. as awe of the Cler- 


- tet ttc kd AG _- - 


| Regni, was at Weſtminſter debated and 


| now left to the only friendſhip of Monks 
- & diligence; forexample in this kind. At 717ber Burtoni- 
© Lincoln the Archbiſhops, ſome Biihops, *rſ-Moxeſterit. 
& but all the Earls and Barons of the 
= Realm, una cum Rege Fohanne congre- 

| gatt ad colloquium de concordia Regis 

| Scotie, ſaith the Regiſter of that 

| Church, 


{ needeth no further proof, than the 
{ Writ of ſummons ( then framed ) ex- 
Z prefling that Kings mind and practice; 
| It is Nohiſcam & Prelatis & Magnatibus 


G traare & Confilium impendere, which 


# Kings preſence ; what the ſucceeding, 
; | practice was, from the fifteenth year of 
Z the ſecond Edward, the proper Re- 
+ cords of this inquiry (the Journal 
# Books being loſt) I am enforced to 
| draw from out the Rolls of Acts, where- 
| in ſometimes by chance they are re- 

membred. Edward the ſecond was pre- 
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required in the Great Conncils,&c.. 49 
| Theſute between the Church of Lin- Regis Lin 
coln and Saint Albanes , in preſentia coin. 
Regis Henry, Archepiſcop. & Epiſcop. 


omnium Anglie, & Comitum & Baronum 


ended : And had a love of memory and t 


gies cenſure was a guard to theirs, in 
tempeſtuous times, we had not been 


This uſe under King Henry the third, R0t- Ctavſe 


Anno 5$9« 


H. 3» \ 


noſtris quos vocari fecimus ſuper prewiſſis 
word Nobiſcam implieth plainly the 


E _-. fone 
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Rot. Parl, 15. ſent in Parliament in the fifteenth year 
Eaw. 2. of his Reign at the complaint againſt 
the Spencers, and at the ſecond Parlia- 
ment that year, for the repeal of that 


baniſhment. 
Rot. Parl. 4. In the fourth of Edward the third. the 
Edw. 3. King was preſent at the accuſation of 
Roger Mortimer, but not at the Try- 
al. 


Rot. Parl. An And the next yearin the treaty of the 
"0 5, Ea. 3+ French affairs. 
In the fixth year Intererat Rex in Cau- 

Ja Fobannis de Gray & Willielmi de Zous. 
The ſame year the ſecond day in Par- 
liament, the King was preſent at the 
debate about his Voyage into Scot- 
land. 

Rot. Parl. An= Jn the fifteenth year the King in the 

no 15. £4. 3» Painted Chamber fitting with the Lords 
in conſultation, the Archbiſhop after 
pardon prayed, that for better clearing 
himſelf, he might be tryed in full Par- 
_— by his Peers 3 which was gran- 
ted, 

Rot. Parl, An- In the ſeventeenth in Camera Alba, 

1917. Edw.3- now the Court of requeſts, Rexycum 
magnatibus conveniunt Communes ſuper 
negotits Regni. 

Chronicon Hen- Jn the tenth of Richard the ſecond, 

rict Knighton. the King departed from the Parliament 
in {ome diſcontent, when after ſome 
time, Lords are (ent to pray his pre- 
ſence, and inform his Majeſty that if 
he forbear his preſence among them 

' forty 


= 4 


required inthe Great Conncils, &c. 


forty days, that then Ex antiquo Statuto, 
they may return abſque domigerio Regis, 
to their ſeveral homes. 

Henry the fourth began his firft Parli- Rot. Parl. 4n- 
ament the firſt of November, and was 79 1. Hen. 4. 
the twenty ſeventh of the ſame month 
at a debate about the Duke of Brittany, 
the thirtieth day the Cauſe of the 
Archbiſhop of Canterb:ry was before 
him propoſed only. 

The third of November he was at the ay, Parl. 411- 
debate,whether the Commons had right ns 2 Hen. 4. 
of Judicature, yea or no. 

On the tenth he was with the Lords Rot. Parl, 10, 

in their conſultation about the expedi- % 4- 
tion againſt the Scots , the creation of 
the Dake of Lancaſter, and prohibition 
of a new (e for entring his Kingdom. 
Some Ordinances were at this time 
conſulted of before him about the tta- 
ple, and the ſentence againſt Haxey after 
diſpute revoked. 

This King began his ſecond Parlia- 40. 2 Hen. 4; 
ment, the twentieth of Fanzary, and on © _w_ 
the ninth of February was preſent to 
make agreement betwixt the -Bithop 
of Norwich, and Thomas of Erping- 
ham. 

On the twentieth day of the ſame 
month he was preſent at- Council for 
reprefling the Welſh Rebels; for revo- 
cation of ſtipends, and concerning the 
Priors Aliens, 
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On the 26. they adviſe before the 
King of the Ciſtertians order. 

On the ſecond of March of the Sta- 
tute of Proviſions, the Keeper of the 
privy Scal, of rclicving the two Uni- 
verlities. 

Rot. Parl. An= And on the ninth of March, they 
n0 4 Hen.q4 mediate before the King a reconciliati- 
on betwixt the Earl of K#utland and the 
Lord Fitzwater. 
Rot. Parl. At= He alſo began a Parliament in the 
105 Hilh4 fifth year upon the tifteenth of January, 
and on the twentieth they adviſe before 
the King of guarding the Seas, and the 
IPelh Rebellion. 
On the cighth of February the Earl 
of Northumberland is charged bctore the 
King, and in his preſence, and by 
his permithon , divers, of whom he 
knew no harm, were removed from 
the Court. 
The next day at the Petition of the 
Commons, he took upon him to recon- 
cile the Earls of Northumberland and 
Weſtmerland, - And on the two and 
twentieth of February of the Earls of 
Northumberland and Dunbarre. 
Rot. Parl, Az- In a Parliament of 27 of Hen. the 6, 
no 27 Hen. 6. a Challenge of ſeat in Parliament be. 
twixt the Earls of Arundel and De- 
ponſhire, was Examined and appointed 
by the KING with the advice of the 
Lords, 


Duke 
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find not the King once preſent at the 
debates, but the Duke appealing from 
his tryal by Peerage, to the King, is 
brought from out of the Houſe of Lords 
to a private Chamber, where the King 
after the Chancellor in groſs had de- 
clared his offence, and his refuſal, the 
King himſelf C but not in place of 
judgment ) adjudged his baniſhment. 


By the Rolls of Edward the fourth, it rot. Par!. 4n+ 
appearcth that he was many days, be- ns. Edw.4. 


fides the firſt and laſt, in Parliament, 
and there was entred {ome Speeches by 
him uttered, but that of all the reſt is 
moſt of remark, the reporter then pre- 


{ſent thus tells it. This of the Duke of Regiſtrmm 
Clarence and the King, Triftis diſcepta- Crolanden. 


tio inter duos tante humanitatis Germanos, 
.nemo arguit contra ducem niſi Rex, nemo 
reſpondit Regi niſi dux, {ome other teſti- 
monies are brought in, with which the 
Lords are fatished, and ſo Formarunt in 
eum ſententiam damnationas, by the mouth 
of the Duke of Buckingham, the Steward 
of England, all which was much diſta- 
ſied by the Houſe of Commons. 


| The Reign of Henry the ſeventh Ex Charts 
| affords us upon the Rolls to one exam- 4% 13 H, 7 
8 ple. The Journal Books are lolt , ex- 


cept fo much as preſerves the paſſages 
of eight days. in the twelfth year of 
his Reign; in which the King was 
E 3 {ome 


In that great Capital cauſe of the Rt- Part. _ 
Duke of Suffolk, the 28 of Hen. 6. 1” 28 Hen. 6, 
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ſome days preſent at all debates, and 
with his own hand the one and thirti- 
eth day of the Parliament, delivered in 
a Bill of Trade then read, but had the 
memorials remained, it is no doubt but 
he would have been as frequent in his 

Ex Regift. £x. Great Council of Parliament , as he 

mera Stellata. was in the Starr-Chamber, where by the 
Regiſter of that Court it appeareth as 
well in debate of private cauſes, that 
touch neither life nor Member, as 
thoſe of publick care, he every year 0 
all his reign was often preſent. 

Of Henry the eighth, memory hath 
not been curious, but if he were not of- 
ten preſent, peradventure, that may be 
the cauſe, which the learned Recorder 

Ex Arnalibus Fleetwood, in his preface to the Annals 
Fleetwood Re- Of Edward the fifth, Richard the third, 
cordat. Lon- Henrythe ſeventh, and Henry the eighth 
Uo hath obſerved in the Statutes made in | 
that Kings days, for which cauſe he | 
hath ſevered their Index from the for- |} 
mer: And much lay in the will of #/o- 
fey, who ever was unwilling to let that 

King ſee with his own eyes. 
—_— Ed.' Edward the ſixth, in reſpe& of his 
OT young years may be well excuſed, but 
/ that ſuch was his purpoſe it appears by a 
memorial of his own hand, who pro- 
portioning, the affairs of Council to ſe- 
veral perſons, reſerved thoſe of greateft 
weight to his uwn preſence in theſe 
words.Theſe to attend the matters of State, 
| Es | that 


required in the Great Councils,&c, 


that I will fit with them once a week to hear 
the debating of things of moſt impertance. 
Unfitnels, by ſex, in his two ſucceed- 
ing Siſters,to be ſo frequently preſent as 
their former Anceſtors, led in the ill oc-" 
caſion of ſuch opinion and practice. 
Moſt excellent Majeſty , your moſt 
humble ſervant in diſcharge of obedi- 
ence and zea] , hath haſtned up this ab- 
firac, which in all humility he offers up 
unto your gracious pardon. Preſumpti- 
on to enter the Cloſet of your Council is 
far from his modeſty and duty ; what 
hath been your powerful Command, he 
hath made his Work, what is fit to be 
done with it, is only your divine jadg- 
ment. He dares not fay Prefidents are 
warrants to dire& ; The ſucceſs ( is as 
worthy obſervation) as the knowledg of 
them,ſome times have made ill exampke 
by extenſion of Regal power, through 
311 Counſels with ill ſucceſs. Some as 
bad or worſe when the people have had 
too much of that, and the King too 
little, the danger no leſs. Tocut out of 
either of theſe patterns to follow, were 
but to be in Love with the miſchief, for 
the example. The clearer l preſent this 
to your Highneſs, the nearer I approach 
the uprightneſs of your heart, the 
bleſſed fortune of your happy SubjeRs : 
Pardon, moſt Sacred Majeſty , that I 
offer up unto your admired wiſdom, 
my weak, but dutiful obſervations out 
E 4 oo 


tations of State and decitions of private 
plaints, it is clear from all times, the 
King was not only preſent to adviſe and 
hear but to determine alſo 3 in Caſes 
Criminal, and not of Blood, to bar the 
King a part were to cxclude him the 
Star-Chamber, as far from reaſon as cx- 
ample. The doubt is then alone in 
Crimes mcer Capital 3 I dare not com- 
mend too much the times that loſt theſe 
patterns, either for the Cauſes or Effects; 
but wiſh the one and other never more. 
To proceed by public Ad of Commons, 
Peers, and King, was moſt uſual. Ap- 
peals are given by Law of Hen. 4. of 
this now in debate, the way I fear, as 
yet obſcure, as great advice to State is 
is needful for the manner, as for the 
Juſtice. The example in the cauſe of 
the Duke of Suffolk, 25 Hen, 6. where 
the King gave judgment was protelted 
againſt by the Lords. Thar of the Duke 
of Clarence of Ed. 4. where the Lords 
and the high Steward the Duke of Buck- 
ingham gave judgment, was proteſted 
againſt by the Commons 3 in both of 
theſe the King was ſometimes preſent, 
but which of thoſe may ſuit theſe times 
I dare not gueſs. 
 Thatof Primo Rich.2,of Gomeneys and 
Feſton, accuſed by the Commons plaint 
for Treaſon, was tried by the Lords in 
abſence of the King, but ſentenced by 
FE the 
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. of alltheformer gathering. In Conſul- 
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required in the Great Conncils,&c. 


the Lord Scroop, Steward for the King. 
The Accuſed were of the rank of the 
Accuſers, Commons and not Lords : 
How this will make a Preſident to judg 
in cauſes Capital, a Peer of Parliament, 
I cannot tell, But if I ſhould conceivea 
way anſ{werable as well to Parliament 
as other Courts, it the King and the 
Lords were Tryers, and the Commons 


aſſenters to the judgment to hear toge- * 


ther the Charge, and Evidence; The 
| Lords as doth the Jury in other Courts, 
to withdraw, to find the Verdict, and 
then the Steward, for the King, to pro- 
nounce the Sentence. It paſſeth ſo by 
way of Ad& and Courſe that carrieth 
with it no exception , and likely to 
avoid all curious queſtions of your 
Highneſs preſence there. 

If your humble ſervant hath in this 
expretſion of his defire to do you fſcr- 
vice, preſumed too far, his Comfort is, 
that where 7zeal of duty hath made the 
fault, benignity of goodneſs will grant 
the Pardon. 
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A 
DISCOURSE 


OF THE 


LAWFULNESS 


O F 
COMBATS. 


To be performed in the Pre- 
ſence of the KING, exc. 


COMBAT. 


5G be determined by legal Ex ib. 3+ 
proof or teſtimony, there Conſt- 6 
was allowed the party ,, magni de tiſtie 


his purgation 3 pane L. 3.c.18, 
fol. 137« tit. 
Canonical £07014. 
Which was cer Or 
Legal. 


The firſt by Oath, and called Canontis 4 
cal, becaulc it is Lawtul. - I 
| The 


A Diſcourſe of the | 

The other,which was either Per aqua 

candentem, ferrum ignitum, or Duellum, 

called wwlgare, becauſe it was brought 

Leges Lombard. in by the barbarous people, without the 
fol. 17.6. pretext of any Law 3 until the Gothiſh 
ee drives 26; and Lombard Kings, ſeeing their Sub- 
Ted zent. Jets more addicted to Martial Diſci- 
legem inpiam pline than to Civil Government, re- 
vitare non poſ- duced thoſe trials to Form and Rule: 
func. Which Conſtitutions are now incorpo- 

rated in the Civil Law. 

From the Northern Nations ( of 

which the Saxons and Normans ,- or 

Northmanni are part) it was brought in- 

to this Land 3 and although it grew 

long ago, both by the decrees of Deſide- 

De Papin. Hiſt. rius, Luitprandus, and the Mother 
Ly f?7- Churchgdiſcontinued amongſt the Lom- 

tes 5. Decret, —_— . 

2. part. ca, x, bards asſoon as they grew Civilized in 
qa. 40, Traly yet it continued till of late with 
us, as a mark of our longer Barbariſm: . 

Neither would we in this obey the Sce 

of Rome, to which we were in many 

reſpets obſervant Children which, 

for that in the Duel, Condemnandus ſefe 

abſoluitur, & quia Deus tentatur, decreed 

| fo oftenand ſtreightly againſt it. 

In England this fingle Combat was 
either granted the party by licence ex- 
trajudicia), or legal proceſs. The firit 
was ever from the King as a chief flower 
of his Imperial Crown, and it was for 
exerciſe of Arms eſpecially. 


Rich. 1. Parl, Thus did Richard 1. give leave for 
Anno 20, | Tour- 
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Tournaments in hve places in England, 
inter Sarum & Winton \ inter Stamford Or 
Wallingford, &c. ita quod paxterre noſtra 
non infringetur, nee | Juſticiaria mino- 
rebitur : For performance whereof, as 
likewiſe to pay unto the King according 
to their qualities or degrees, a ſum of 
money proportionable, and that of a 
good value and advantage to' the 
Crown, they take a ſolemn Oath. 


ThelikeI find in2oE.1.and 18 E.3, 20 E: 1, 
Pat. 18. E. 3, 


71 44+ part 2. 


granted Vir militaribus Comitatus Lin- 
coln, to hold a Juſt there every year. Ri- 
chard Redman, and his three Compani- 


ons in Arms, had the licence of Rich. 2. Pat. part 2. 
Haſtiludere cum Willielmo Halberton, cum 490 19+ R. 2. 


tribus (oci ſuis apnd Civitat. Carliol, The 
Ike did H. 4. to Fohn de Gray; and of 
this ſort I find in records, examples 
plentiful, 

Yctdid Pope Alexand.the fourth,fol- 
lowing alſo the ſteps of his Predeceſlors, 
Innocentius & Engenius,prohibit through- 
out all Chriftendom, Deteſtabiles nundi- 


nas vel ferias quas vulgs Torniamenta vo- 
cant, in quibus Milites convenire ſolent ad 


oſtentationem virium ſuarum & audacie, 
unde mortes hominum & pericula animarum 
ſepe conveniunt. And therefore did Gre- 
gory the tenth ſend to Edward the firſt 
his Bull pro ſubtrabenda Regis preſentia 4 
Torniamentys a partibus Francie, as from 
a ſpcCacle altogether in a Chriſtian 
Prince unlawful : For, Gladiatorum ſce- 

leribus 


Pat, Anno 5. 
H. 4+ tt. 8. 


Laftan. divn. 
Inſtit. cap. 6. 


Dt 
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leribus non minus eyuore profundit qui 
ſpedat, quamille qui facit, faith LaFan- 
 tius., And Qmid mbumanins,quid acerbins 
St. Cyp. 1. 1. dici poteſt, faith St. Cyprian, then when 
Ep. 2. homo occiditur in woluptatem hominis, & ut 
qu poſſtt occidere peritia eſt, uſus eſt,ars eſt, 
Scelus non tantim geritur, ſed docetur. 
Diſciplina ejt ut perimere quis poſſit,& Glo- 
ria quod perimunt. 
Eufeb. in vita, And thererecfore great Conſtantine,as a 
Conſtant. l. 3. fruit of his converſion (which Honorius 
ho” ns . 1. his Chriſtian ſucceſſor did-confirm) e- 
7 2. Col, o& ſtabliſhed this edict : Cruenta ſpeftacula 
Glad. Ex Cod. in otio ctvili &* domeſtics quiete non placent: 
Theodoſ. l. 5. gquapropter omnino Gladiatores efſe prohibe- 
6+ ſs was. And the permiſſion here among(t 
us nodoubt, is not the leaſt encourage- 
ment from Fooliſh confidence of kill, 
of ſo many private quarrels undertaken, 
Combats permitted by Law, are ei- 
ther in cauſgs Criminal or Civil, as in 
appeals of Treaſon, and then outof the 
Foeilinus z& Court of the Conſtable and Marſhal, ; 
DO cap: as that between Efſex and Montford, in 
es the reign of Henry the tirlt, for forſaking 
the Kings Standard. 
That between Audley and Chatterton 
2 Part, pat. 9 for betraying the fort of Saint Saviours 
ZR. 2. Memb. $8, 11 Conſtant, the cighth year of Richard 
Ret. Jaſcon. the ſecond. 
Anno 9. H.q And that of Bartram de Vſano, and 
Fobn Bulmer, coram Conſtabulario & Ma- 
riſcallo Anglie de verbis proditoris, Anno 9. 
H. 4. The torm herecot appearcth in the 
Plea 
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Plea Rolls, Anno 22. E. 1. in the cafe 
of Veſſey : And in the Book of the Mar- Plactta coran 
ſhals Office, in the Chapter Modus faci- *48* 22+ E. 1 
ciendi Duellum corem Rege. . , © 

In Appeals of Murther or Robbery, 
the Combat is granted out of the Court 
of the Kings Bench. The Preſidents are 
often in the books of Law 3 and the 
form may be gathered out of Brafon,  _ 
and the printed Reports of E. 3. and F4&.l3. e.21. 
H. 4. All being an inhibition of the $37 17: £3: 
Norman Caiſtorns, as appeareth in the x, Cokerad? 
68th. Chapter of their Cuſtomary ; Duc. Normay, 
from whence we ſeem to have brought ©p. 63. 


EF 
A 
— 


it. | 
And thus far of Combats in Caſes 
Criminal. LY 
In caſes Civil, it is granted either for 
Title of Arms out of the Marſhals Court; | 
as between Richard Scroop and Sir Ro- Tit. de Equela 
bert Groſvenor, Citfilt, arid others; Or _— fol. _ 
for Title of Lands by a Writ of Right in ,,,4/2. 6 6. 
the Common - Pleas, the experience 
whereof hath been of late; as in the 
Caſe of Paramonr; and is often before Be 
found in our printed Reports, where Reports Anno 
the manner of darraigning Battail is 7, % P17 
likewiſez as 1 H. 6. and 13 Eliz. in OY 
the L. Dyer expreſſed. h 
To this may be added,though beyond 
the Cogniſance of the Common Law, 
that which hath in it the beſt pretext of 
Combat, which is the ſaving of Chrifit- 
an blood, by deciding in ſingle hght,that 


which 


which would be otherwiſe the effect of 
publick War, 
Rog. Hoveden Such were the Offers of R. 1.8.3. and 
& Adam Meri- R. 2, to try their right with the French 
muth in vita E. King bedy to body. And fo was that 
3” Eren. Ann Per Ween Charles of Arragon , and Peter 
ag R, 2. 21, Of Terracone, for the Ile of Sicilie, which 
Compane de 1a by allowance of Pope Martin the 4th, 
faughe Regali and the Colledge of Cardinals, . was a- 
& Tpagne. f. reed to be fought at Burdeanx in Aqui- 
Fa, de Metz. t#in- Wherein (under favour)he digreſe 
24 Chron. &e © {ed far from the Reps of his Predeceſfors, 
Loys Reg. dt A- Exgentres, Innocentinsand Alexander; and 
ragon. fol. 43. wasno pattern tothenext of his name, 
- _ Martin ho was ſo far from approving the 
F, dat zn Kal. X . 
Maij Anno Combat between the Dukes of Burgandy 
Pontific.8. and Gloceſter, as that he did/inhibit it 
by his Bull; declaring therein, that it 
was Deteſtabile gens pugne, omni divino 
& humans jure damnatum, &: fidelibus in- 
terdictums, And he did wonder & grieve, 
quod ira, ambitio, vel cupiditas honoris bu- 
mani ipſos Duces immemores faceret Legjs 
Domini & ſalutis eterne, qua privatus eſ- 
ſet quicunque in tali pugna decederat : Nam 
ſepe compertum eſt ſuperatum fovere juſtiti- 
am : Et quomodo exiſtimare quiſquam po- 
teſt rectum judicium ex Duello, in quo ini- 
micus Veritatis Diabolus dominater. 

And thus farof Combates, which by 
the Law of this Land, or leave of 
the Soveraign, have any War- 
rant, 

It reſis to inRance out of a few Re- 

cords, 
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cords, what the Kings of Exgland, out 
of Regal Prerogative have done, -cither 
in reſtraint of Martial exerciſes, or pri- 
vate quarrels, or in determining them 
when they were undertaken :: And to 
ſhew out of the Regiſters of former 
times, with what eye the Law and Ju- 
ſtice of the State did look upon that 
Subject, that durſt afſume otherwiſe the 
Sward or Scepter into his own-hand. 


The reſtraint of Tournaments by Pro- Placits anno 
clamation is ſo ufual, that I necd to re- 29+ & ;1» El . 


peat, for form ſake, but one of many. 

The firſt Edward, renowned both for 
his Wiſdom and Fortune, Pxblice fecit 
proclamari, & firmiter inbibers, ne quit, ſub 
forisfaGura terrarum & amnaum tenemen» 
toruan, torneare, boydeare, juſtas facere,avens 
tarss querere, ſeu alias ad arma ire prefit- 
mat, ſine Licentia Regis ſpeciali. 


By Proclamation R.2:forbad any but Rot. claaſ. ax« 


: : 80 19. Re. 20 
his Officers, and ſome few excepted, ty-30 19-3 3: 


carry any Sword, or long Baſtard, under 
pain offorfeiture and Impriſonment. - 


The ſame King, in the 29th. of his C!auſ- in dorſe 
reign, and upon the Martiage with the 19+ *+ 2. 


French Kings Daughter, commanded by 
Proclamation, Ne quis Miles, Armiger ſex: 
alins Ligens ant Subditus ſuns,cujuſcunqe 
flatus, aliquem Francigenam, ſeu quemcnn= 
que alium qui de poteſtate & obedientia regis 
exifterit, upon what pretence ſoever, ad 
aliqua fafia Guerrarum, ſew atius armo- 
rum exigat, ſab forisfatinura omninut que 
Regi forisfacere poterit, F 2 And 


— 
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Com. St. Alban. 
23. Re. 2» 


2 Pays pat. 
anno 8. Re 2: 
Rot. Vaſcon. 
anno 9. H. 4 
NM, 14, 


Placiia coram 
Rege, 22. E. I. 


And as in the Kings power it hath c- 
ver reſted to forbid Combates, fo 
it hath been to determine and take 
them up. 

Thus did R. 2. in that ſo memorable 
quarrel between Mowbray and Hereford, 
by exiling them both. And when Sir 
Fohn de Aneftie, and Tho. de Chatterton, 
were ready to fight, eandem querelam 
mw in manum ſuam recepit, ſaith the Re- 
cord. 

And De mandato Regis direptum eſt 
prelium inter Fohannem Bolmer, & Bar- 
tramum de Veſana in the time of Henry 
the fourth. 

Sir John Fitz-Thomas being produ- 
ced before the Earl of Gloceſter, Deputy 
of Treland, and there Challenged by Sir 
William de Veſſy to have done him 
wrong, in reporting to the King, that 


Sir William aforeſaid ſhould have ſpo- | 
gainſt the King defamatory words, of | 


which Sir John there preſented a She- 


dule: Willielmus, audito tenore Schedule | 
predifte, dementitus eſt predifium Foban- © 
nem, dicendo \ mentitus eſt tanquam falſus, * 
& proditor,G: denegavit omniaſibi impoſita, | 


&: tradidit vadium in manum Juſticiarij, 
qui illud admifit. Et predifius Fobannes 
advocavit omnia & dementitus eft fimil. 
difium Willielm. Whereupon the Com- 
bat was granted, and the time and 
place inrolled : but the Proceſs was ad- 
journed into England before the _ 

| who 
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who with his Council examining the 
whole proceeding, and that ©xis Willi- 
elmus attachiatus fuit ad refpondend. Fo- 
hanni predifo ſuper diffamatione principa- 


liter, & non ſit citatus in Regno iſto placi- Rot. Parl. anzo 


nibus, ant inter partes aliquas, Duellum 


concedere in placitiPde quibus cognitio ad - 


curiam Regis non pertinet, And for that 
the Judge, vadia predifiorum Fohannis 
& Willielmi cepit priuſquam Duellum in- 
ter eos confideratum & adjudicatum fuit, 
quod omnino contra legem eft & conſuetudi- 
nem Regni: Thereforeyper ipſum Regem & 
Concilizem concordatum eſt.,quod proceſſis to- 
taliter adnulletr:And that the ſaid Fahn 
and William eant inde fine die, ſalva utri- 
que eorum altione ſua, fi alias de aliquo in 
predifo proceſſu contento loqui voluerint. 

In a Combat granted in a Writ of 
right,Phzlip de Pugil.one of the Champi- 
ons, oppreſſus multitudine hominum ſe de- 
fendere non potuit:Whereupon the peopte 


againſt him in perpetuam defamationem 


ſuam in eodem Duello Creantiam proctama- 
bant, which - the King underſtanding, 


Aſſenſu Concilii ſtatuit, quod predif. Phi- - 


lippus propter Creantiam predift.liberam le- 
gem non omittat, ſed omnibus liberis atibus 
gauderet, ficut arte Duellum gaudere con- 
ſucvit, 

What penalty they have incurred; 
that without law or licenſe have 
attempted the praftice of Arms,otr 

F 3 thar 
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their own Revenge, may ſome- 


what appear by theſe few Records 

following, - 
Pat. in dorſ. 4 William Earl of Albemarle was Excom- 
H. 3+ municated Pro Torniamento tento contra 


En preceptum Regis. To which agreeth at 


Reform, Ex this day for the Duel the Council of 
Con. Biturien, Trent,& that held at Biterioin Anno 1584, 
fol. 1022. FobnWW arren,Farl of Surrey was fined at 
_ » 7" a thouſand marks pro quadamtranſgreſ- 

"22. funeininſultu fatto inAlanum de la Zoneh, 
Perl. «1n0 244  Talhois was committed to the Tower 
H. 6. ' for attempting to have ſlain the Lord 

Cromepel, 

And becauſe Robertus Garvois inſultum 
fecit, &+ percuſſit Edwardum filmum Willi 
elmi, inquiſitio fafta eft de ommibns tene- 
mentis &- catallis predifti Roberti, 

Edw. Dallingrige accuſed by Sr. Fohn 
St.Leger before the Kings Juſtices pro ve- 
natione.& aliis tranſpreſſiombus anſwered, 
that theſe accuſations were falſe, and 

Platita at qu0 threw down his Glove, and challenged 

pn; Soffer diſrationare materias predifias verſus pre- 

ORE * dilum Fohannem per Duellum. Sed quis 
contra legem terre vadiavit inde Duellum, 
he was committed to Priſon,quouſque ſa- 
tixfaceret Domino Regi pro contempt. 

Sir Nicholas de Segrave,a Baron,Chal- 
lenged Sir Jobn de Cromwel.and contrary | 
to the Kings prohibition, becauſe he 
could not tight with him in Englandda- 
red him to come and defend himſelf in 
France:therein(as the Recard ſaith )lub- | 
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jeRing as much as in him lay,the Realm 
of Engl. to the Realm of France, being 
ſtayed in his paſſage at Dover, was com- 
mitted to the Caſtle, 8 brought after to 
the Kings Bench, & there arraigned be- 


+ fore the Lords,confeſled his faults,Se ſub- 


mitted himſelf to the King,dealto&s baſ- 
ſo:Wherefore judgment is given in theſe 


words, Et ſuper hoc Dominus Rex volens Placita coram 
babere aviſamentum Comitum, Baronem, Regt Trin. 33. 


Magnatum, & aliorum de confilio ſuo, in © 
Junxit eiſdemin bomagio, fidelitate & lige- 
antia quibus ei tenentur,quod ipfi confiderent 
qualis pena pro tali fatto fuerit infligenda. 
Dui ones, babito ſuper hoc conſilio, dicunt 
quod hujuſmodi fatlum meretur panam a- 
miſſionis vite, Whereupon he was com- 
mitted to the Tower,8c Ro.Archard,that 
attended him in Fraxce, was committed 
topriſon, arraigned, and fined at 200. 
marks. In the end, and after much in- 
terceſſion, the L. Segrave was pardoned 
by the King, but could not obtain his 
liberty, until he had put in ſecurity for 
his good behaviour. 

But this courſe holdeth proportion 
with an antient law made by Lotharius 
the Emperor, in theſe words, De his qui 


. diſcordiis & contentionibus ſtudere ſolent,& 
in pace vivere noluerint,& inde convidi fe= Ex legs Longs- 
rint, ſimiliter uolumus,zt per fidejuſſores ad bard. 45. circa 


noftraum Palatinm veniant, & ibi cum no- 
tris fidelibus confiderabimus quid de tali- 
bus hominibus faciendum _ L 
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Of the Queſtion of 


PRECEDENCY 


BETWEEN 


ENGLAND 


AND : 


SPAIN. 


Occaſioned by Sr. Henry N evil 


the Queen of Englands Ambaſſador, 
and the Ambaſlador of Spaiz , at Calais, 
Commiſhoners appointed by the French King, 
who had moved a Treaty of Peace in the 42. 
year of the ſame Queen. 
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A BRIEF 


CKingdom 
| | 


Antiquity as a or 2 


place or Chriſtian Kingdom. 


Preced , 
of «a King or Eminency of the Throne Royal, 


iore ſpect of Nobility of blood 
{ perſon 
or 


Of the Queſtion of Precedency 
between England and Spain, &e. 


& Antiquity of Government. 


ABSTRACT 


$4$33342 22037: 


Precedency of England in re- 
Jpe&+ of the Antiquity of the 


Kingdom. 


O ſeek before the decay of 
the Roman Empire the 


dom is meer vanity,when 
as the Kingdoms of Chri- 
ſtendom, now in being, had their riſing 
from the fall thereof; at which inſtant 
Vortigern a Native of this Ifle, firſt eſta- 
bliſhed here a free Kingdom four hun- 
dred and fifty years after Chriſt, and fo 
left it to the Saxons, from whom her 
Majeſty is in deſcent Lineal; and it is 
plain, that as we were later than Spain 
reduced under the Roman ycak, ſo we 
were ſooner infreed. 


Subſequence of Spain. 


Spain, ſince the diſſolution of the Ry- 
man Empire entituled no King, till of 
late, for Atalaricus from whom they 
would, upon ſlender warrant, ground 
their diſſent, wasnever ſtiled Rex Hiſpa- 
nie, but Gothorum, and the Kingdom of 


Caſtile, 


antiquity of any King- . 
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Caſtile, wherein the main and faireſt Rodericus 
antiquity of Spain reſted, begun not Savfflns 
before the year of Chriſt 1017. whereas P53" *+ 


they were but Earls of Caftile before 3 
ſo that the Kingdom of the Engliſh be- 


gan (which was always as B 


obſer- Beda. 


veth a Monarch in a Heptarchie  ) 460. 


years at the leaſt before the Kingdom of 
Caſtile or Spain. + 


Precedency of England in re- 
Tpeft of Antiquity of Chriſti- 


an Religion. 


| yo PH of Arimatheaplanted Chri- 


ſtian Religion immediately after the Baronius. 
paſſion of Chriſt, in this Realm. - 
And Ariſftobulas one of them menti- Dorothews: 


oned by Saint Paxl, Romans 6. was 
Epiſc. Brittanorum, and likewiſe ' Simon 


Lelotes. 


The firſt Chriftian King in Errope peda. . 
was Lucius Surius, | 

The firſt that ever advanced the Pa- zaronius & 
pacy of Rome, was the Emperor Con- Donaco Gon- 
ſtantinas born at Tork, Of whom in the ftantins, 


Roman Laws near his time is written, 
Dui veneranda Chriſtianorum fide Roma- 
num munivit imperium And to him pecu- 
liarly more than to other Emperors are 


theſe Epithetons attributed, Dus Dive In inſcriptic-% 
nibus antiqui, 


memorie, diving memorie orbis Liberator, 
quietis fundator , Reipublic. inftaurator, 


publice 
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Paſciculus 
Femports. 


lice libertatis anGor, Magnus Maxi- 
= Inifius 3 brrading..7h Rome, 
atque orhis. 

And there have been more Kings and 
Princes of the blood Royal, Contefſors 
and Martyrs in England, thanin any one 
Province in Exrope. 

And from Etbelbert King of Kent, 
( Converted Anno 596 ) until thisday, 
Chriſtianity hath been without inter- 
ruption continued. | 


Subſequence of Spain. 


In the time of Claudius, Saint James 
preached in 4 raw but gained only.nine 
Souls. So did he in Ireland, as Vincentins 
faith and they cannot count Chriſtian 
Religion to be then planted in Spain, 
which ſhortly after was firſt tainted with 
the Hereſie of Priſcilian,;then with Gothiſh 
Arianiſm, and after defaced with Moo- 
riþ Mahumetiſm from 707 years after 
Chriſt, in continuance 770 years, until 
Ferdinand, King of Arragon, and Caſtilia 
utterly expelled the Moors, 


* 


Precedency of England in re- 
$þe#t of the more abſolute 4u- 
thority Political. 


= E Queen of Englands power ab- 
ſolute in acknowledging no fupe- 
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rior, nor in 

ror. For that ſubjeGtion whieh by King 

Fobn was made to Innocentizs the third, 

after in Parljament; Per preceptum Domi- 

ni Pape ſeptimo Fulit, Cum fidelitate & 
io relaxatur omnino. 


Sir Thomas Moere in his debellatian. - 


faith, the Church of Rome can ſhew no 
ſuchdeed of ſubjection, neither that the 
King could grant it of himfelf. And 


Ezgubinas in his defence of Conftantines Ex legibus 
donation, nameth.not England,where he Santi Edwar- 


recited all the feodary Kingdgms of the 
Papacy; the Peter-pence were not duties 
but Eleemoſyne Regis, neither the Rome- 
Scot , hut Regis larga benignitas : Parem 
non babet Rex Anglie in Regno ſto, multo 
fortins nee ſuperiorem babere dehet, (aith 
Bradion. 


Ipſe non debet eſſe ſub homine, ſed ſub Brafton. 


Deo, & habet tantum ſuperiorem Fudicem 
Dem. Likewiſe in appointing Magi- 
ſtrates 3 pardoning Life, Appeal, grant- 
ing priviledges, taking homage; and 
his Furs Majeftatis' not limited in 
cenſu nemmorum , Bello judicando, Pace 
meunda. 

Eleutherius the Pope, 1400 years ago, 
in his Epiſtle to Lcies King of Brittain, 
{tiled him Vicarimes Dei in regno ſuo, {0 is 


the King of England in Edpars Laws; Baldxs. 
| pert ſaith, RexAnglie Malmsbug. 


and Baldzs the 
et Monarcha in regno ſno and Maimſ- 
bury, Poft converſionem ad fidem- tot &- 

| £4a1ntas 


to Pope or Empe- Evlogium l3b.5. 


Ex legibus Cae 
nuthe 


8 


WY 


» butis feodary eit 


tantas obtineit Libertates quot imperator 
amperta. "7 1191 
Subſequencs of Spain. 


The King of _ hath no Kingdom, 
er to France ot Caſti- 
lia, enthralled by oath of ſubje&icn and 
vaſſallage, from King Henry, to Charles 
the fifth of France 1369. Ex fadere con- 
tra&o: And for the Netherlands, there is 
homage due to the French King, or the 
Papacy, as Arragon to Innocentins the 
third, by King Peter 1204. confirmed 
by Ferdinand and Alphonſis 1445. and 
from. Fames, by the like oath, 1453. 
And to Sardinia and Corſica the King, 
of Arragon, from the Biſhops of Rome, 


were under oath of ſubjection inveſted; 


Ex formula fiducie. 

The Kingdom of Portzgal in vaſſal- 
lage to the Pope under an Annual Tri- 
bute. 

And the Canaries, Heſperides, and 
Gorgon lands fubje&ed to the See of 
Rome, under the chick Rent of four 
hundred Florins, by Lewis King of 
Spain,1043. 

Of both the Indies Alexander did re- 


Ex Eugubine, ſerve the regalitiesz of Siiliz, the 


Church js chief Lord. 

And Granady and Navarre were made 
fcodary to the Pope, under Fulins the 
{econd. 


Naples 
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Naplesat every changeſendeth a Pal- 

as a Heriot, due to the. Church of 

Rome, and of the Empire he holdeth the 
Dukedom of Millain. 

So that it is queſtionable among Cive- 
| lians : whether he be Princeps which hol- 
" B dethin feograll of others; 
| - His abſolute authority reſtrained in 
| Arragon,by Juſtitia Arragonica, In Biſcdy 
| and other places, by particular reſerva- 
tions. And his Jura Majeſtatis in Cenſie 
| Nummorum, Bello judicando, Pace ineun- 
da, &c. Limited by the priviledges of 
the State, as at Brabant and elſewhere 
in his Spaniſh Territories z Ex propriis 
conſttutionibus & privilegiiss 


Precedency of England in re- 
pet of more abſolute autho- 
rity Eccleſtaſtical. 


HE Majeſtics power more abſolute 
in this ( confirmed by antient 
Cuſtom and priviledg ) than any other 
Chriſtian Prince, For no Legat de La- Ex Ranulpho 
tere in England, de jureallowed, but the Nr0- 
Archbiſhop of Canterbary. 

If any admitted by cutteſie, he hath 
no Authority to hold plea in the Realm, 
contrary to the Laws thereof: Placite 
2 Hen 4. and before he was admitted 
and entered the Realm, he was to take 


cath, to do nothing derogatory to the 
G King 
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Malmsbury. 


King and his Crown. Placita Anno primy 
Henr, 7. No man. might denounce the 
Popes Excommunication, nor obey his 
Authority on pain to forfeit all his 
goods, without aſſent of the King or his 
Council,, Placita 23. and 34 Edw. Ro 
Dunelm. 

Henry the firſt called a Provincial 
Council, ſo did Canutzs and others. 

No appeal to Rome without the Kiugs 
Licence: Anno 32 & 34 Edw.1. Inven- 
ture of Biſhops and. Churchmen, in the 
Kings hand. Ex Matt. Paris & Hey, 
Huntington. 

De geſtis Pontific, Donelm Placita. 32 
Eaw. 1. and in the 32 Edw. 3. Where 
the reaſon of the Kings Ecclefiaſtical 
Authority,to ſuſpend or beltow Church- 
livings is yielded, ©zia reges Anglie 
unguntur in Capite, 


Subſequence of Spain. 


The King of Spain can preſcribe no 
cuſtom to prohibit the Popes Legat, nor 
uſeth any Authority Penal over the 
Clergy 3 Spain can produce no Example 
of any Provincial Council by call of the 
King. For Bodin. lib. 1. cap. 6, towards 
the end writeth, that the Kings of Spazn, 
Non fine magna .mercede impetraverunt 
Sixti Pontificis Romani reſcripto ne peri- 
grinis ſacerdotia tribuerentur. 


Appeals 
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Appeals from the King to Rome al- - 
ci lowed. So: the Kings of Spain have 
Is mecerly no power. Ecclefialiical, having 
us & diſpoiled-himfelf of all, by inthralling 
Ss their Kingdom to the Church of Rome, 


a Precedency of England in re- 


- fþe&# of Eminency of Royal 
t Dignity. 


Mn, E thy E Kings of England are anointed x, j;hro Barns 
as the Kings of France, who only wellenſis Ca- 
2 W have their preheminence before other n99ie- 
cf Kingdoms declared by miracle, in the 
1 cure of the Regins morbus,which they can 
-W ctic&t only; and that of antiquity,: For 
8 Edward the Confeſſor healed many. 
2, They are ſuperiour Lords of the 
Kingdom of Scotland and Man, and 
Vicarii Imperii , as Edward the third and 
Oſwald intituled Rex Chriſtianiſſimus : 
, Ve.Beds lib, 1. 
r 3. They are nam Filii adoptivi Ec- patina, 
C clefie, as the Emperor Filizs Primogeni- 
c tus, and the King of France, Filius natu = 
: minor : vide Platin. 
S 4. They are accounted among Reges Corſett us: 
, ſuperilluſtres , in this order : Imperator, 
: Rex Francie,Rex Anglie & Francie. Vi- 
de Corſettus. 
5. England in the General Councils at 
Conſtance and Piſa, was made a Nation, 
2 when 
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Ex lib. Sacra- when asall Chriſtianity was divided in- | 
1m Ceremoniare to four Nations, Tralicam, Gallicem,Ger- 


manicam, & Anglicam. Ex lib. ſacrarum 
Ceremoniarum Ecclefie Romane. 

6, Whereupon,ſeat accordingly was 
allowed at the three General Councils, 
viz. Conſtance, Piſa,Sienna, to the Engliſh 
Ambaſſadors next to the Emperour on 
the left hand, and to the King of France 
on the right hand : which were their 
Ancient ſeats before the Spaniards at 
Baſil 1431. begun to contend for Pre- 
cedency. 

' Where it was in the firſt Seffion or- 
dered, that all Legats ſhould hold ſuch 
their places as they had enjoyed hereto- 
fore, according to their worth and an- 
tiquity : Yet in the Council of Trent 
the precedency of France with Spain 
was made queſtionable. 

' Auguſtus de Cavelles, as the ſtrongeft 
reaſon to bar the French Intereſt, infer- 
red the Queen of Englazd from her An- 
ccſtors, both in reſpec of Inheritance, 
Conqueſt and Gift, de jure Queen of 
France. By which reaſon when he doth 
ſhake or overthrow (as he thinketh) the 
Precedeticy of France, he doth conſe- 
quently ſtrengthen the Precedency of 
England. 

And in Treaty between Henry the (e- 
venth, and Philip of Caſtile, 1506. the 
Commithoners of England did ſublign 
before the other. And in the Treaty of 
Marriage 
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Marriage with Queen Mary, Ano 1553. 
thoſe of England are firſt OG And 
at Burbrough Anno 1588, they gave it to 
her Majeſties Ambaſſadors. 


And yet in reſpe& of the Eminency 


of this Royal Throne, to the See of Can- 
terbury was granted by Urbane, at the 
Council of Claremount, Anno 1096. for 
ever, the ſeat in General Council, at 
the Popes right foot, who at that time 
uttered theſe words; Includamus hunc 
in orbe noftro tanquam alterius orbis Ponti- 
ficem Maximuin, 


Subſequence of Spain. 


I. The Kings of Cofttleare never a- 
nointed,neither hath the Spaniſb Throne 
that vertue to endow the King therein 
inveſted, with the power to heal the 
Kings evil: For into France do yearly 


come multitudes of Spaniards to be . 


healed thereof. 

2. No Kingdom held in fee of him. 

3. Spain then not remembred one of 
the Sons of the Church. 

4. The King of Spain placed laſt after 
the King of England, inter ſuperilluſtres , 
by the ſaid Corſettus. | 

5. The Kingdom was then compriſed 
under Ttalica natio , and no Nation of 
it ſelf.as in old it was called Iberia mznor, 
as a-member of Italy, Iberia major. 

G 3 England 
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Coſmographia. England being Britannia'major. - 
At which time the Spaniard conten- 


Gar frus- ted himſelf with the place next to the 
King of France. | 


Precedency of England before 
Spain, im reſpe& of the No- 
bility of Blood, 


HE Majeſty in Lincal FRIAR is de- | 
duced from Chriſtian Princes for 
800 years, by Ethelbert a Chriſtian 596, | 
and the Matches of her progenitors moſt 
Royal with France, Germany, Spain. {| 


Subſequence of Spain. 


For their Antiquity of deſcent as 
Vide Tarapha« Kings of Spain is chiefly from the Earls | 
of Caftilia about 500 years ſince, | 
For they cannot warrant their deſ- 
cent, from Atalaricxs the Goth, and as 
Dukes of Auſtria from the Earls of 
Hapsburgh only about 390 years fince. 
heir matches anciently for the moſt 
part with their ſubje&ts, and of late in | 
their own blood. 's 


a Da Joy 


Precedency of England, in re- | 
ſpeR of antiquity of Govern- | 


ment. 


e 


HF Majeſty having reigned now iſ 
moſt happily 42 years. 7 
This i 
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Due film of Preciithoyroke. 


This we would not have alledged; 
but that the Spanih Ambaſſador at Baſil, 
objeted in this reſpec the minority of 
Henry the ſixth. 

Her ſex herein nothing prejudicial, 
when as both: divine and humane Laws 
do allow it, and accordingly Spam,Eng- 
land,and Hungary, infomuch, that Mary 
Queen of the laft, was always ſtiked, Rex 
Maria Hungarie. Vide Tilins. 


Subſequence of Spain. 


The King of Spainyet inthe Infancy 
of his Kingdom. 

For the Precedency may be alledged, viz. 

The Antiquity of the Kingdom,when 


as Caftile, Arrazon, Navar and Portugal, 7m Chriſti 


had their firſt Kings about 2025, 

The ancient receiving of the Chriſtian 
Faith, by Foſeph of Arimathea,' Simon 
Zelotes, Ariftobulus, yea, by St. Peterand 
St. Paul, as Theodoretus, and Sophronius 
do teftific. 25.4 200 | 

The Kingdom is held of God alone, 
acknowledging no ſuperioup, andiinno 
vaſſalage to the Emperonr'or Pope, as 
Naples, Sicilia, Arragon, Sardinia, and 
Corſica, &&c. 

Sir Thomas Moore denyeth' that King 
either did, or could make England 

ubjeR to the Pope;and that the-Tribute 
was not paid (pag-296.)but the Preter- 
| G 4 pence, 
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Anno Chriſti. 


pence, were paid to the Pope by K. Fobn, 
by way of Alms. 

The abſolute power of theKing of 
England, which in other Kingdoms is 
much reſtrained. 

England is accompted the fourth part 
of Chriftendom For in the Council of 
Conſtance, all Chriſtianity was divided, 
in nationem, Viz. Ttalicam, Germanicam, 
Gallicanam & Anglicanam, and accor- 
dingly gave voices. | 

England in the opinions of the Popes is 
preferred, - becauſe in it is contained in 
the Eccleſiaſtical diviſion,two large Pro- 
vinces, which had their ſeyeral Legati 
nati when as France had {cantly one. 

The Emperour is accompted major 
filius Pape, the King of France, filins mi- 
nor; the King of Englandfilins adoptivus. 

The Archbiſhops of Canterbxry, are 
accompted by the people, tanquam alte- 
ras orbis Pape, and anointed to haye 
place in General Councils, at the Popes 
right foot, t 

The title of Defenſor fidei,as honoura- 
bly, and as juſtly beſtowed upon the 
Kings of England, as Chriſtianiſemus up- 
on the Freachz or Catholics upon the 
Spaniard, 

Edward the third, King of England,was 
created by the Emperour Vicarius Perpe- 
tuus Imperii, cum jure vite neciſque in 
omnes Imperii ſubditos, and the Kings of 
England, Pape Vicarii, by Pope en 
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the ſecond, vide COPGRAVE. 

Innecentins the fourth, the Pope ſaid, 
vere hortus deliciarum eft Anglia, vere pu- 
teus inexhauſtus ubi multa abundant, &c. 

King Hen. 2. elected King of Feruſa- 
lem by the Chriſtians. 

* Richard the firſt,conquered the King- 
dom of Cyprus, and gave it unto Guy 
Laſignan, whoſe poſterity reigned there 
until of late years. 

Kings of England are ſuperiour Lords 
of the Kingdom of Scotland, and are ab- 
ſolute Kings of all the Kingdom of Ire- 
land. 

England is not ſubjc& to Imperial and 
Roman Laws, as other Kingdoms are, 
but retaineth her ancient Laws, and 
Pura municipalia. 

King Henry the ſixth was Crowned 
King of France at Paris. 

The Kings of England did uſe the ſtile 
of a Soveraign, viz. Altitonantis Dei, 
Largiflua Clementia , qui eſt Rex Regum 
& Dominus Dominorum, 

Ego Edgarus Anglorum Baondss Omni- 
wmqueRegum Inſularumque Oceani Britan- 
nict circumacentium , cuntarnmque Nati- 
onum que infra eam includuntur, Impera- 
tor ac Domanus, | 
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A 
REMONSTRANCE 
OF THE 


TREATIES 
AMITY 


AND 


MARRIAGE 


Before time, and of late of 
the Houſe of AUSTRIA ; 
and Spain, &c. 


Moſt Excellent Majeſty, 


mons of your Realm A(- 
ſembled in this your Par- 
lianient, having received 
out of your meer grace,your Royal com- 
mand, to declare unto your Highneſs 
our advice and Counſel, for the further 
continuing, or final breaking of the two 
Treaties between your Majetty,the Em- 
peror, and the Spaniſh King, touching 
the rendition of the Palatinate, to the 
due and former obedience of your Illu- 
ſirioas Son the Prince Palatine; _ 
enac 
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- that of Marriage, between the Lady 


Mary; Intant of Spein,, and the moſt ex- 
cefett Prince your Son, now Prince of 
Wales : We contecive it not unfit to 
offer up to your admired wiſdom and 
conſideration, theſe important Motives | 
that induced our ſubſcquent advice and 
reſolution. rb 

By contemplation whereof,we aſſume 
to our ſelves that your Majeſty appa- 
rently ſecing the infinite Calamity tal- 
Jen of late unto the Chriftian world, by 
means of theſe diſguiſed Treaties of A- 
mity, and Marriage before time, fre- 
quently uſed with your progenitors,and 
now lately with your ſelf by the Houſe 
of Auſtriaand Spain; toadvance them- 
{clves to the Monarchy of Emrope, will 
graciouſly be pleaſed to accept our. 
humble advice. 

Maximilian the Emperor, and Fer- 
dinand of Spain,uniting by Marriage the 
poſſeſſions of the Houle of Auſtria , the 
Netherlands, Arragon , Caftile , Sicihia , 
and their new diſcoveries, to one {uc- 
ceeding heir, began (though afar off ) 
to ſee a way whereby their Grand» 
child Charles might become the Maſter 
of the Weſtern world , and therefore 
each endeavoured by addition of Ter- 
_—_ to facilitate that their deſired 
end. 

France was the only obſtacle , whoſe 
ambition and power then was m_ 

than. 
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than theirs 3 he lay in their way for Gel- 
ders, by fiding with Duke Charls 3. for 
Navarre , by protecting Albret - their 
Kingzfor their peeces in Taly, by confe- 
deration with the State of Venicez and 
for Naples and Millain by pretence of his 
own. They were too weak to work out 
their way by force, and therefore uſed 
that other of craft. 

Lewis is offered for his Daughter 
Claude the Marriage of Charls their 
Grand-child, it is at Bloys accepted, and 
to them confirmed by Oath : the claim 
of France to Naples by this releaſed, one 
hundred thouſand Crowns yearly, by 
way of recognition only to France re- 
ſerved, who is beſides to have the in- 
veſtiture of M;lazn for a ſum of money, 
which the Cardinal D* amboyes, accord- 
ivg to his Maſters Covenant, ſaw dil- 
charged. 

Ferdinand thus poſſeſſed of what he 
then defired, and Maximilian not mea- 
ning to ſtrengthen. France by addition 
of that Dutchy. , or repayment of the 
money, broke off that Treaty to which 
- they were mutually ſworn, affiancing 
Cbarls their Heir to Mary the Daughter 
of Henry the 7th. to whoſe Son Arthur, 
Ferdinand had Married Katharine his 
youngelt Daughter. 

This double knot with England,made 
them more bold (as you ſee they did) 
to double with France : but the Prince 
| (* 
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of ales his untimely death, and his fa- 
thers that ſhortly followed , enforced 
them to ſeek out, as they did, another 
tye, the ſpirit and power of Lez93s, atid 
their provocations' juſtly moving it 3 
they make up a ſecond Marriage for 
Katharine with Henry the eighth, Son of 
Henrythe ſeventh 3 and are enforced to 
make a Bull dated a day after the Popes 
death to diſpence with it 3 and conſum- 
mate per verba de preſenti, by Commiſ- 
ſioners at Calz, the former Nuptials of 
Char]s and Mary , publiſhing a Book 
in print of the benefit that ſhould 
accrew to the Chriſtian world by that 
Alliance. 

Henry the Eighth left by his Father 
young and rich, 1s put on by Ferdinand 
to begin his right to France by the way 
of Guyenz and to fend his forces into 
Spain, as he did, under the Marqueſs 
Dorſet, to joyn with his Father in Law 
for that defign, by reputation whereof 
Albret of Navarre was enforced to quit 
that State to Spain, who intended as 
it proved, no further uſe of the Engliſh 
Army, than to keep off the French King 
from aſſiſting Albret, until he had po!- 
ſeſſed himfelt of that part of Navarre, 
which his ſucceſſors ever ſince retain. 
For, that work ended, the Engliſh For- 
ces were returned home in Winter, 
having nothing advanced their Maſters 
Service, 

The 
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of Amity and Marriage, &c. 


The next year to aſſure Henry the 
eighth,grown diffident by the laſt carri- 
age of Maxzmilian and Ferdinand, whoſe 
only meaning was to lie buſying of the 
French King at home, to make aneaſie 
way abroad to their former ends,proje&t 
to the Engliſh King an enterpriſe for 
France, to which they aſſured their aſſi- 
ſtance, by mutual confederacy at Meck- 
lin;for which Bernard de Meſa,and Lewis 
de Carrey, for Caſtile and Arragon, and 
the Emperor in perſon gave oath, who 
undertook, as he did,gto accompany 
Henry the eighth to Tzmwyn. | 

Ferdinand im the mean time diſpatch- 
ing the Vice-roy of Naples into Raly, to 
bulie the French King and Yenetian, that 


the” Englih King with facility might 


purſue the conqueſt of France. 

Henry,the Eighth had no ſooner di- 
ſtreſſed the French King, but Ferdinand, 
reſpe&ting more his protit than his faith, 
cloſed with Lewis, who renounced the 
protection of Navarre and Gelders, fo 
he and Maximilian would forſake 
the tye they had made with Henry the 
eighth, 

The Vice-Roy of Naples is inſtantly 
recalled from Breſſs ; a truce with Spain, 
and France concluded 3 ®zintean {ent to 
the Emperor to join in it Dan Fobn de 
Manuel, and Diego de Caſtroimployed to 
work the Emperor, and Charles the 
Grandchild to exchange the marriage of 
H Mary, 
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Mary, Henry the eighths Siſfjer, .: with 
Rene the: ſecond Daughter of the French 
King : and Lewy himſelf to take. Ela- 
20 theix Neece ta Wile : and to clear all 
diſpute about the conditions, a blanck 
js ſent from Spain to the French King to 
oyer-write what he pleaſe. 

Henry the eighth perceiving this cloſe 
and foul play, entertaineth an overture 
made by the, Duke de Longevil, then 
Priſoner in Exg/and, for a Marriage of 
Mary his: Siſter. with the French King 3 
which effected, the two ſubtile Princes 
failed of their ends. : 

Lewis dead, and Francis ſucceeding, 
he made his fixſt entrance a league with 
England.the recovery of Milain , which 
he did. the proted&tion of his Neighbours, 
the reduction of the Swifſes from the 
Imperial fide, for which he imployed to 
them the Baſtard of Favoy. © 

Maximiliaz and Ferdinand (ecing, by 
this all their, new purchaſes in. danger, 
and that they. had now. no diſguiſed 
Marriage again to entertain the credu- 
lity, of Henry the eighth,they work upon 
his youth and hononr. The Emperor 
will needs to him relign his Emperial 
Crown, as wearied with the weight of. 

Government and diſtraction of Exrope, 
which needed. a more active man than 
his old age to defend the Liberty of 
Subjects, and Majeſty of Princes from 
the Tyranny of France, 

os That 
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;That he had made che way already for 
bim/with the Electors that. he.would: 
ſend; the Cardinal Sedwnenſir,' with ame 
ple, Commiſſion into England; tocon- 
clude the refignation, which'was-done, 
That at Aquiſgrane he will meet; Henry 
the eighth; and''there give up-his ffi 
Crown; fromthence accompanying to 
RT ne k he: _ receiye the; laſt 
ri the Imperial dignity; putting 
Verons into his protection, therafſailed 
by the Venertanriand giving him the in- 
veltiture of Mallaine in feodo,more Tmperi- 
ali, then in pofſcffion'of the. French,; to 
tychis aid the fafter.agaimRi theſeStares, 

; Hereupon Henyy the tighth:conclided 
a defenſive leagye: with! theBithap -of 
Mefa.. and Count; Dacians,, authoriſed 
Commiſſioners fraxethe: Emperor; 4r- 
ragon, Caſtile, and (cydethihis Seerctary 
Maſter Pace-with money, for Maximzlian 
had already bortowed and broken: to 
entertain the-Swiſfers into/pay. and con» 
federacy'againii France. SE 

Charles the Grandchild! millefoign 4 
difficulty to. {way his League, until che 
Emperor, at Henry the cighth's coll; was 
fetched from Germany to the Netherlands 
to wotk his Nephew: to-it, who»1o-the 
intexim. had cloſely: contraed:a pace 
by: ;the Grandfathers conſent . with 
France, Nofſooncr.had Maximilian re- 
ceived ten thouſand Florins of the Eng- 
li: King to bear his: charge, | but the 
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Treaty of Noyon, was cloſely between 
him; Avragon and Caſtile concluded , 
whereby the ten thouſand Crowns for 
recognition of Naples was paſſed from 
Pranceto the Emperor;and Charles him- 
ſelf affianced to Loyfis the French Kings 
Daughter, and alfodarkly carried, that 
when: Maſter Pace at Agno came down 
from the Emperor with his Signature of 
the confederacy, the French Kings Am- 
bafſador went up the back Stairs with 
fix thouſand Florins.and the tranſation 
of the Penſion of Naples to Maximilian, 
and there received his confirmation of 
the Treaty at Noynz notwithſtanding 
the ſameday the Emperor looking upon 
his George and Garter, wiſhed to Wing- 
field, Henry the eighths Ambaſſador, that 
the thoughts of his heart were tranſpa- 
xent to his Maſter. 

So diſpleaſing was' this foal play to 


the Cardinal Sedwnenſfis, the Emperors 


chief Counſellor, that he writ contra per- 
fidiam Principum, againlt the fallhood of 
his own Lorda bitter Letter to the Eng- 
liſh King 3 who tinding again how his 
youth and facility was overwrought by 
theſe two old and ſubtil Princes,his vaſt 
expences loſt,his hopes of France leſned, 
and that of the Empire vaniſhed: ( for 
Maximilian is now conferring the Title 
of Rex. Romanornum on one of his Ne- 
phews) concludeth, by mediation of the 
Admiral of France, a peace yith that 


| Kivg } 


» 


LIMA I 


King,34 Martiage for the Dolphin Francit 
with the Lally Mary and the te-delivery 
of Towrnay, for a large Sum of money. 


Not long after Maximilian dieth, lea- 
- ving the Imperial Crown in Competi- 
tion of Frence and Caſtile. Charls,whoſe 
deſire was, as his Anceſtors, to weave 
that wreath for ever into the Anftria# 
Family, began to fear the power of his 
corrival, - with whom the Pope then i- 
ded, and the Engliſh King ſtood aſſured 
by the late Marriage of their two Chil- 
dren, Todraw off the Pope he knew 
it was impoſlible, he was all French. To 
work in Henry the eighth, he found the 
inconſiancy of his predeceſſors, and the 
new match to lie in the way. Toclear 
the one, he is fain in his Letters into 
England, to load his two Grandfathers 
with all the former aſperſions, his years 
and duty.then tying him mote to obedi- 
ence than truth : but that he was a man, 
and himfelf now ; that mutual danger 
would give aſſurance; where otherwiſe 
ſingle faith might be miſtruſted ; France 
was in it ſelf, by addition of Britany, 


more potent than ever,this man had re- . 


joyned to it ſome important pieces in 
Italy, and ſhould his greatneſs grow lat» 
ger up by accefſion of the Imperial 
Crown, how cafie were it to effect in» 
deed what' he had faſliioned in Fancy, 
the Monarchy of Exrope. As for the 
young Lady, who was like to loſe het 

H 3 Hus-« 
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Husband, if Henry the cighth:incline tg 
this Counſel, and aſh Cafiile in purſuts 
of the, Emperor ; he was contented (fox 
Loifia of France, eſpouſed to him bythe 
Treaty at Noyon,was,now dead )to make 
up the loſs of the Lady Mary by his own 
Marriage with her,z a: match fitter, in 
years, for the Dolphin was an Infant, as 
great.in dignity 3 ftorhe was a King, and 
might by.the aflikancepther Father bg 
greater in being Emperor. | 
1819. Thus was Henry the cighth by. fears 
and hopes turned about, again,and Pacy 
forthwith ſent to the Electors with in- 
ſiructions and money, who ſo wrought, 
that Charls was in Fuly choſen Empe- 
ror : and that it was by the ſole work of } 
Henry the cighth, himſelf by Letters un- 
der his hand acknowledged, From 4 
quiſgrane, he cometh Crowned the next 
year for England, Weddeth at Windfar | 
the Lady Mary concludeth. by league | 
the invaſion of Fraxce, and to divide it 
with Henry the eighth by the River of 
Redon, waking, oath at the high Altarat 
Pauls for pertormange of both thoſe 
Treaties. 

Hereupon France is entred by the 
Engliſh Axmy.,and Barbon wrought from 
his Allegiance by a. diſguiſed promiſe 
of this Emperor of Kltanor his Sitter for 
Wie, to raiſe forces againſt his Maſler, | 
which hedid, but was paid by the Eng- 
liſh King, 

The | 
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The' French King to carry the Wars 
from his own doors, maketh towards 
Milan, whereby Birhon and his forces 
were drawn out of Province to guard 
the Imperials in Traly. | 
At Pavie they met, and the French 
King was taken Prifoner, and forthwith 
— into Spain; where at Madrid 
the Emperor forced his conſent to that 
Treaty, whereby he gained Burgandy, 
and many portions in the Netherlands 3 
leaving Henyy the eighth who had born 
the greateſt charge of all that Warre, 
not only there antdved, but calling @ 
Parliament at Toledo, taketh by aſſign- 
ment of his States, Iſabella of Portugal 
to Wite, procuring from Pope Clement 
Bull to abſolve him of his former Oaths 
and Marriage,working not long after by 
Ferdinandus his Chaplain, the Earl of 
Deſmond to Rebel in Treland, and Fames 
the fifth of Scotland, by promiſe of Mar- 
riage with his Neece, the Daughter of 
Denmark ; to whom he likewiſe ſent 
Munition and Money , to buſte Henry 
the cighth at home,that he might be the 
leſs able to requite theſe indignities he 
had ſodone him. And to ſhew that his 
ambition was more than his piety, he 
ordered by inſtruftions, tirft the Duke 
of Burbon , and after Hugo de Mon= 
fado to ſurpriſe Rome and the Pope 3 
ſending Angelo an obſervant Fricr 
thither, whom he had affigned to 
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the Papal Throne, intending to. reduce 
the choice of the See from the Cardinals 
again, to the Empire,and there to ſet up 
a firſt Monarchy. 4 

But his deſign by a needful confede- 
racy, asnow of the Pope, French King, 
Princes of alyand others, with Henry 
the eighth,whou was -made Caput fadery, 
was to the ſafety ofall Chriſtian Princes, 
prevented happily, and he himſelf re- 
forced at Cambray,in the year one thou- 
ſand five hundred twenty and nine, to 
re-deliver the French King, and many 
pieces of that Crown he had wreſted 
away by the Treaty of Madrid, and to 
fit down with moderate and fair condi- 
tions againſt his will, 

His waking Ambition would not 
long let him reſt, but again he plotteth 
to break the knot between the French 
and Engliſh Kings. | 

To work this, he afſureth , by con- 
tra&t , his aſſiltance in furtherance of 
Henry the cighths Title of France 3 and 

to make the greater belief, offereth a 
Marriage to the Lady Mary,ſo ſhe might 
be declared again Legitimate. 

Henry the eighth accordeth with him, 
and advanceth his Army into France, 
where he had no ſooner recovered Bul- 
lein, but the Emperor catching advan- 
tage on the French Kings neccſlities.tall- 
cth off from his former faith and pro- 
miſc, making up a peace perpetual with 


France, 


"of Awrity and Marriage, &c. 
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France, whereby all claim from the 14 Septemb. 


Crown of Arragon, Naples, Flanders, 
Arras, Gelders, and other parts was 
releaſed , and mutual confederation 
for reſtitution of the Catholick Re- 
ligion concluded betwixt them both. 


Edward the fixth ſucceeding his Fa-' 


ther forbears all Treaties with Spain, 
but thoſe of intercourſe, perſifting as 
formerly in union with the Princes of 
Germany, and his other Allies, preven- 
ting thoſe expences and dangers, which 


his Fathers belief and contidence of 


Spain had taſted of before. 

His Siſter and Succefſor Mary, en- 
tertaining that fatal Amity with the 
Emperor and his Son, by Marri- 
age, embarked her Eſtate in a dan- 
gerous War, whereby the Realm 
was much impoveriſhed , and Callice 
loſt. 

Her Siſter of happy memory ſaccee- 
ding made up that breach, by that 
three-fold Treaty at Cambray, 1558. 
Where King Phlip, as bound in honour, 
ſiood bound for aid in Recovery of Ca- 
lice But his own evds by that Convo- 
cation ſerved, he left her after to work 
out her ſafety her ſelf alone; yet fear- 
ing that a Union of France and: your 
Realms, in the perſon of your moſt ver- 
tuous Mother, then married into France, 
he under a feigned pretence of Marri- 
age, wrought by Caraffa and his Facti- 
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Popes Declaration againſt the Queen'sf 
England, more his own tears, than his 
love procuring 1t. 

'Yet the Princely difpoſition of this 
Noble Lady, taking thoſe pretences for 
real favours, wasnot wanting both with 


her Counſel and Purſe; for the imploy- 


ed rhany of her ableft Miniſters to medi- 
ate, and disburſed upon the aſſurance of 
Brabant,and the good Towns of Flanders 
whoſe bonds are yet extant, for reduti- 
on of thoſe Provinces to his obedience, 
one hundred and fifty thouſand pounds: 
But when ſhe found his aim to be 
the violating of their antient liberties, 
and in it faw her own danger involved 
her Council advifcd her, not to leave 
the aſſiſtance of thoſe people, France, 
and thoſe other Princes that lay as her 
{:1t in danger, to be {wallowed up in his 
2mbitious ends, who when he intended 
the Conqueſt of her Eſtate, to blind her 
with ſecurity, preſented by Carolo Lan- 
Franco.and the Prince of Parma.aPropoi- 
tion of Peace; graced withas many Ar- 
guments of honeſt meaning, as his Pro- 
genitors had uſed to her Father, which 
the accepted, butnot without a prudent 
fuſpition. For when the Treaty was in 
height, he brought his invincible Navy 
toinvade the Realm.,the ſucceſs whereof 
was arlwerable tohis Faith and Honor, 
She left not that injury without Re- 
venge 
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| of Amity and Marriage, &c. 
venge, but forced him in his after 
Reign, to that extremity, that he was 


driven to break all faith -with thoſe 1597. 
£5000 Mill. 


of Crowns. 


Princes that truſted him 3 and paid for 
one years Intereſt, about twenty five 
thouſand Millions of Crowns. 


So low and deſperate in Fortunes King James. 


your Highneſs found him, when to all 
our comforts you took this Crown 3 
Then from the abundant goodneſs of 
your peaccable Nature, you were plea- 
{cd to begin your happy Raign with ge- 
neral quiet, and with Spain the firſt, 
which ſhould have wrought in noble 
Naturas a more grateful Recompence 
than after followed : For long it was 
not before Tyrene was heartned to rebel 
againſt your Highneſs, and flying, had 
penſion at Rome,paid him from the Spa- 
niſh Agent. His Son Odonel Tirconel, 
and others your chiefeſt Rebels, retained 
ever fince in Grace and Pay with the 
Arch-dutcheſs, at Spains devotion. 

As ſoon as your eldeft Son of holy 
memory now with God, was fit for 
marriage, they began theſe old diſgui- 
ſes, by which, betore they had thriven 
{o well, &c. 
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ARGUMENTS: ' 


Whether it be rare expedient to ſupprofs 7 
Popiſh Practices 
_ Againſtthe due | FOnY 


ALLEGIANCE 


= 1 6) 
MAJESTY. 


By the Strict Execution = 
touching Jeſnits, and St- oi 
' #inary Prielts, &*c.. b 


5 Am not ignorant, that;this 
. latter Age hath brought 
forth a-ſyarm of, bylic | 
al heads, which meaſure: the 
een, * .,preat MyReries of © State, 
by the rule of their {IF-conceited wiſ- 
doms\-but.if they wanld conſider, that 
the Commonwealth, governed by grave 
Counſellors, is like untoa Ship Ag” : 
" 
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by a skilful Pilot, whom the ecelliin 

of occaſions, and grounds of reaſon, 

why he teercth to this, or that point of 
the Compaſs, are better known, than to 
thoſe that ſtand aloof off; they would 
perhaps be more ſparing , if not. more 
wary in their reſolutions. For my own 
particular I muſt confeſs, that I am na- 
turally too much inclined to his opini- 
on, who once faid, Dui bene latwit, bene 
vixit, and freſhly calling to mind the 
fGaying of Fzndizs to his Friend, at the 
hour of his untimely death, Diſce meo 
exemplo mandato munere fungi ; Et fuge 
ſeu peſtem 

I could eaſily forbcar to make my 
hand-writing the Record of my opini- 
on, which nevertheleſs I proteſt to 
maintain rather deliberatively, than by 
the way of a concluſive aſſertion there- 
fore without waſting precious time any 
longer with needleſs Prologues, I will 
briefly ſet down the queſtion in the 
terms following, viz. 

Whether it be more expedient to ſup- 
preſs Popiſh Pra@ices , againſt 
the due Allegiance to his Majeſty, 
by the ſtri&® Execution touchis 


Feſuites and Seminary Pri 

Or to reſtrain them to cloſe 
ſons, during life, if no Reforma-. 
tion follow. 


1n 
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concerning, Popiſh praFices,&c. 


kh favour of the firſt Diviſion. 


I: 
'E Here are not few, who grounding Merc ſorerun- 
themſelves on an antient Proverb, "7's *9*34pine 
: i 1. --.2. of @ malefattor, 
A dead man bitts not, affitm;that ſuch are 5; 5x jy Gugr- 
dangerous to be preſerved alive, who ian of a Prins. 
being 'guilty, condemned, and full of fs Priſoy. 
fear, are likely for purchaſe of Life and ' 
Liberty, to inlarge their uttermoſt in de- 
ſperate-adventures, againſt their King 
and Country. , 
II. | 
No lefs is it to be feared, that while 4 _ band, 
theſword of Juſtice is remiſs, iri cutting a 4, {iden b 
off heinous offendors againſt the Dig- the rude prople 
nity of the Crown, the miſ-led Papal interpreted;u 
multirude, in the interim, may enter in- #9 beſt ſenſe; 
to a jealous ſuſpence, Whethet that for- 
bearance proceed from fear of exaſpera- 
ting their deſperate” humours, or that it. 
is now become queſtionable, Whether - 
the execution of their Prieſts, be ſimply 
for matter of State, or pretended quarrel 
for Religion. _— 
ITI. | | 
And whereas in a reredilefs incor- 74, ; #6 hope 
venience, it 15 lawful to uſe the extremi- of Reformation 
ty of Laws againſt ſome few, that many here there is 
by the terror of the example, may be re- ord of 
formed ; what hope can there be that y_ 
Gletnency may tame theit heatts, who 
i interpret 
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interpret His Majelties Grace in tran- 
ſporting their Prieſts out of His Realm; 
to be a meer {hift to rid the Priſons of 
thoſe whom Conſcience could not con- 
dern df any capital crime. 


14 


tte Tulti Neither are their vaunting whiſper- 
yok A, ings to be neglected, by which they ſeek 
ſervesto ſow to confirm the fearful ſouls of their par- 
__ and raiſe ty 2nd to inveigle the gnorant, donbt- 
Oy ful or diſcontented Perſons: for if the 
glorious extolling of their powertul 
friends, and the expeCtanceof a golden 
day, be ſuffered to win credit with the 
meaner ſort, the relapſe cannot be ſmall, 
or the means eafie to reform the error, 
without a general combuſtion of the 
State. 
V. 
Fearful ſpirits, Let experience ſpeak ſomewhat in 
by ſufferance, this behalf, which hath evidently deſcry- 
0-4." ng cd, with the Current of few years, that 
. the forbearance of ſeverity, hath multi- 
plied their Roll in ſuch manner, that it 
remains as a Corrofive to thouſands of 
his Majcſties well-affected Subjects. 
VI. 
#2ion in a pre= To what purpoſe ſeryes it to muſter 
pared conſpiracy the names of the Proteſtants, or to vaunt 
prevails more them to be ten for one of the Roman Fa- 
then number. jon? as if bare figures of numeration 
could prevail againſt an united party, 
reſolved, and adviſed before hand, how 
eo turn their faces with aſſurance , _ 
a 
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concerning Popiſh pra@ices,&c. 


_ 


all dangers, while in the mean time, the 

Proteſtants neſtling in vain ſecurity, 

ſuffer the weed to grow up that threat- 

ncth their bane ail mercileſs ruin, 
VII. 

Some time the Oath of Supremacy 1! # hard to | 
choaked their preſumptuous imaginati- va 09 _ 
ons3 and yet could not. that infernal gry men 
ſmoke be ſmothered, nor the Locufſts iſ- Jeycy on the 
ſuing thereout be wholly cleanſed from Pope, are ſcarce 
the face of this Land. Now that the 72/ers of their 
temporal power of the King, contained ””” _ 
in the Oath of Allegiance, 1s by the Pa- 
pal See, and many of the Adorers there- 
of, impudently avowed to be unlawful; 
ſhall the broachers of ſuch Doc&trins be 
ſuffered to live, yea and to live and be 
rclieved of us, for whole deſtruction 
they groan daily ? 

oy "V111. | 

To be a right Popiſh Prieſt, in true Malis bentfaces 
Engliſh ſenſe, is to bear the CharaRter of ?* gow 
a diſloyal Renegado of his natural obedi- Some ge _ 
ence to his Soveraign, whom if by con- ; 
nivency he ſhalllet flip, or chaſtiſe with 
alight hand, what immunity may not 
traiterous Delinquents in leſſer degrees 
expect, or challenge, atter a ſort, in e- 
quity and juſtice? 2 Fulemſbip in 

It there were no Receivers, there —— 
would be no Thieves : Likewiſc if there c!amor of 4 
were no harbourers of the Jcſuits, [it is maCagts u- 
to be preſumed, that they would 'not {7/7 © 92. 
© 8 trouble zed, 
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It is not good to 
ſet price on that 
which being 


troubl this Iſle with their preſence, 
therefore rigor muſt be extended againſt 
the Receiver, that the Jeſuits may be 
kept out of doors were it then indiffe- 
rent juſtice, to hang up the Acceſlary, 
and let the Principal go free, namely to 
{ſuffer the Prieſt to draw his breath at 
length, whiles the Entertainer of him 
under his Roof ſubmits his body to the 
Executioners hands? without doubt if 
it be fit to forbear the chick, it will bene- 
ceſſary to receive the ſecond offender in- 
toprotetion,wherewith a miſchief muſt 
enſue of continual expence, and ſcanda- 
lous reſtraint of ſo great a number. 
X. 

. Reputation is one of the principal 
Arterics of the Common-wealth, which 
Maxim is {0 well known to the Secreta- 
ries of the Papacy, that by private For- 
geries, and publick impreſſhons of Ca- 
Jumniations, they endeavour to wound 
us in that vital part; howſoever there- 
fore ſoc few of that ſtamp, being better 
tempered than their fellows in defence 
of this preſent Government, have not 
ſpared to afhrm that Tyranny is unjuſtly 
aſcribed thereunto, for ſo much as frec- 
dom of Conſcience after a ſort may be 
redeemed for money, notwithſtanding 
there want not many Pamphleters of 
their fide, who opprobriouſly caſt in our. 


ſotd will bring teeths, the converting of the penalty in- 


repentance to 


the ſeller. 


flicted on Recuſants, and refuſers of the 
Oath 
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Oath of Allegiance, from the Kings Ex- 
chequer, to a particular Purſe, ſure we 
cannot preſume,that thoſe Libellers may \, 
be diſſuaded from ſpitting out their ve- #arineſs is to 
nom maliciouſly againſt us, when they 2 fed with 
ſhall ſee their Prieſts mewed up without _ I 
further proceſs of Law, for either they ;;» pats poſe 
will attribute this calm dealing to the ſunt, nec totan 
juſtice of their cauſe, the ſtrength oftheir £/%rtatem. 
party, or patience or that tra& of 
time hath diſcovered our Laws, import- 
ing overmuch ſharpneſs in good policy 
to be thought fitter tor abrogation, by 
Non-uſance, than repealed by a publick 
decree. 

XI. 


Moreover it is fore-thought, by ſome, Moſt men write 
that if theſe Seminaries be only reſtrain- £994 Turns #n 
; 4 Sand, and tbe 
ed,they may prove hereafter like a Snake |, ; Marble. 
kept in the boſom, ſuch as Boxner, Gar= 
diner, and others of the ſame Livery 
ſhewed themſelves to be, after Liberty 
obtained in Queen Maries time, and if 
the loſs of thoſe Ghoſily Fathers ag- 
grieve them, it is probable, that they 
will take Arms ſooner, and with more 
courage, to free the living, than to ſet 
upa Trophy to the dead. 

Xll. 

. Howſoever,the Jeſuits band is known Fugitives that 
in their native ſoyl, to be defetive in rv? ſuccour 
many reſpects, which makes them un- aſe Freon” 2 
derlings to the Proteltants, as in Autho- jr cauſe and. 
rity, Arms, and the prote&ion of the power. 

I 3 Laws, 


m—_——_—— 
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Laws, which is all in all; Nevertheleſs 
they inſinuate themſelves to foreign 
Princes, favouring their party, with pro- 
Relation de miſes of ſtrong aſſiſtance at home, if 
Borero. they may be well backed from abroad; 
- on r _ To which purpoſe they have divided the 
number theixy inhabitants of this Realm into four 
| fade, that there Sts, whereof ranking their troops in 
us an opinion the firſt place ( as due to the pretended 
— ff Catholicks ) they aſſumed full fourth 
ek zoat- Part to their property, and of that part 
tempt ſome In- again they made a ſubdiviſion into two 
novation. portions, namely, of thoſe that openly 
_ goa renounced the eſtabliſhed Church of En- 
ought to be one £1414, and others, whoſe certain number 
head, for which could not be aſſigned, becauſe they tre- 
cauſe a Prince quented our fervice, our Sacraments,re- 
_ - _ ſerving their hearts to the Lord God the 
vers Faftions Pope: The ſecond party they allot to the. 
ariſe, that by Proteſtants, who retain yet (as they ſay) 
favourizg one, ſome reliques of the Church: The third 
nw _— rank and largeſt was left unto the Puri- 
Read of i head £S, whom they hate deadly, in reſpect 
of all be become tEy will hold no indifferent quarter 
only a member with Papiltry : The fourth and laſt ma- 
of one Part). niple they aſſign to the Politicians þuo- 

moni ({ay they ) ſenza dio, & ſenza anima, 

men without fear of God, or regard of 

their Souls,who buſyingthemlelves only 
Diſcontented in matter of State, retain no ſenſe of Re- 
minds in begiz- lipjion. Without doubt, if the Authors 
var | my of this partition havecaſt their account 
though thety Aright, we mult confeſs that the latter 
tnds be divers. brood Is to be aſcribed properly unto 
Cn, ns | WET  ' them 
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concerning PopiſhpraGices,&c. T9. 
them 3 for if the undermining of the 4 multitude is 
Parliament-Houſe, the ſcandalizing of 9%” #nited in 

LE OS . groſs, hut in 

the King in print, who is Gods anoin- fy £ pouds 
ted, and the refuſal of natural obedience, which being ta- 
be marks of thoſe, that neither ſtand in &e» away, con- 
awe of God or conſcience, well may the th their 
Papiſts boaſt, that they are aſſured of the Jury a- a 
firſt number, and may preſume likewiſe of gþ+ Sedition. 
of the laſt friend(hip, when occaſion ſhall 
be offered 3 for thepreventing of which 
combination, it is a ſure way. to cut off Certain Ger-, 
the heads that ſhould tie the knot, or at Mans in Henry 
leaſt to brand them with a mark in the ee [ons FINE 
forchead before they be diſmiſſed, or ſefvrs PuBli- 
( after the opinion of others ) to make cans, were 
them unwelcom to the feminine ſex, marked with « 


. . | : _ hot Iros in the 
which now with great fervency imbra foreheads and 


ceth them, _ whipped, being 

| thruſt out in 
the winter, with a Prohibition that none ſhould receive them into 
their houſes; they died of hunger and cold. 


Theſe are for the moſt part Argu- 
ments vented in ordindry Di- 
courſe, by many who ſuppoſe a 
P's breath to be pod 61 in 
our Engliſh Azr. 

Others there are, who maintain the 
ſecond part of the Pueſtion with 
reaſons not unworthy of obſer- 
Dance. 
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Twenty four Arguments 


Rooted ſuſpi- 


tron, being.vig-.. 
{ently bandled 


$4:22$$+$$4-4+ 


In favonr of the ſecond 
Diviſion. 


I. 


Eath is the end of temporal woes; 
but it may in no wiſe be accoun- 
* ted the Grave of memory 3 therefore 


graweth more pp 
wary, but nog howloever it is in the power of Juſtice 


leſs obſtinete, to ſuppreſs the Perſon of a man, the 0- 


- 


If canſpirators 
have one ſym- 
patby of mind, 
the conſpiracy 


Jong as one of 
gum remain- 
th. 


is never wholly until a } 
ſupprefed, ſo © dangers, breaketh out into deſperate 


pinion for which he ſuffered ( concei- 
ved truly, or untruly in the hearts of a 
multitude _) is not ſubject to the edg of 
any ſword, how ſharp or keen ſoever, 
I confeſs that the teeth are ſoon blun- 
ted that bite only out of the malice of a 
ſingular Faction , but where Poyſon 
is diffuſed through. the Veins of a 
Common-wealth , with intermixture 
of blood good and bad ; ſeparation is 
to be made rather by patient eyacuati- 
on, than by preſent inciſion 3 the grea- 
teft biter of a State is Envy, joyned 
with the thiz{ſt of Revenge, which ſel- 
dom declarcs it ſelf in plain colours, 
until a jealouſie conceived of perſonal 


reſolutions; hence comes it to pals, 
that when one male-contented mem- 
bcr is. grieved , the 1eſt of the body 
- . ef . ; . d © d is 
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is ſenſible thereof, neither can a Prieſt 

or Jeſuite be cut off, without a ge- 

nera] murmur of their Seminaries, 

which being confident in their number, 

ſecretly Arm for oppoſition, or con- 

firmed with their Martyrs Blood ( as 

they are per{waded )) reſolve by pati- 

ence and ſufferance to glorifie their 

cauſe, and merit Heaven, Do we not 

) daily ſee, that it is eaſier to confront a 

? private enemy, than a Society or Cor- _ 

poration; and that the hatred of a gn 
State is more immortal than the Spleen ;; like Hydracs 
of a Monarchy, therefore except it be yyads, which 

demonſtrated , that the whole Roman muſt be cured 

City, which conſiſts not of one brood; 9hſcarring 


may be cut off at the firſt ſiroke as ek _ 


one entire head, I ſceno cauſe to think 
our State ſecured , by fitting on the 
Skirts of {ome few Seminaries, leaving 
in the mean time a multitude of Snar- 
lers abroad, who already ſhew their 
Teeth, and only wait opportunity to 
. bite hercely. I will not deny , that, 
what we fear, we commonly hate, 
provided always, that no merit hath 
interceded a reconciliation ; for there 
is great difference between hatred con- 
ceived againſt him that will take away Clemency is a 
the life, and him that may juſtly do it, phy 6s th 
and yet in clemency forbears to put it in ſenate 
effec z for the latter breedeth reverend : 
awe, whereas the former ſubjecteth to 
ſcrvile fear, always accompanied with 
deſire 


Twenty forr Arguments 
defite of innovations, and although it 
hath been affirmed -of the Charch of 

Gorticis Axio- Rome, Ouod Pontificium genus ſemper cru- 

mats Poltticas Joje NE out of Ch let us 
hope, thatall Devils are not fo black as 
they are painted, ſome, or perhaps many 
of them there are, whom conſcience, or 
in default thereof , pure ſhame of the 
world will conſtrain to confeſs that his 

' _ Majeſty moſt graciovily diftinguiſheth 

Tacitus in vita the Theory of Popery from the Active 

Agrocol. part thereof, as being naturally inclined, 
Parvu peccatis ventam , magni ſeverita- 
tem commodare, nec pena ſemper, ſed ſepim 
panttentia contentus eſſe. 

II. 

Miſtaking of puniſhments Legally in- 
flifted, commonly proceeds from fond 
pitty, or the intereſt which we have in 
the ſame cauſe; both which beget blind 
partiality z admit then, that the Papal 

when Traitors fide, affecting merit by compaſſion, 

zn evils will way be neerly touched with the 1c- 


not chooſe the : b CP ES Tong 
leaſt, = in f{iraint of their Seminaries, it cannot be 


argument that denyed, I hope, except they had the 
they are deſpe- hearts of Tygers, that in humanity they 


rate,and breath wil] prefer their eaſe of durance, be- 
nothing but 
extremity of 


miſchief. 


fore the rigor of death; and albeit that 
Parſons, Bellarmin, and the Pope him- 


to thruſt their fingers into the fre, by 
refuling the Oath of Allegiance, not- 
withſtanding we have many teſtimonies 
in judicial Courts, and printed _ 

| that 


— — 


ſclf, conſtrain their ſpiritual Children, - 
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that the greater part of them are of that 
Thecban hunters mind,who would-rather £ 
have ſeen his Dogs cruel acts, then have 
felt them to his own coli. 

Garnet himſelf alſo in one of his ſe- 1t was a precept 
cret Letters, Lamented , that after his of Machivels,co 
death heſhould not be inrolled amongſt ? {Rel "+ ogy 
the Martyrs, becauſe that no matter of _—_ 
Religion was objected againtt him yet 
it plainly appearcd in his demeanour, 
that he would gladly have ſurvived the 
poſſibility of that glory, if any ſuch 
hopes had remained. Neither is it to 
be preſumed, thar being in Priſon, he 
would ever have conceived that we _ . 4 
durſt not touch his Revercnce, or that cs pkg 
the Law was remiſs which had jutily 1, of whom it 
condemned him, and Ictc his life to the might te truly 
Kings mercy. It was the diſtance of Poker > Maus 
place, and not Parſons that interpreted faniog Poli 
the ſending over-ſcas of the Priclts to & fi fimilem. 
be a greater argument of their inno- 
cency , than of his Majelties forbcar- 
ance; For had Father Parſons himſclt Groſs and bru- 
been Coram nobis, his Song, would rather = reefiendd 
have been of mercy than juſtice. It {pn meuner * 
Is truly ſaid, that we areall inſtructed eſcapes, for ſo 
better by examples than precepts,there- cb as the one 


fore if the Laws Printcd , and In- forded _ 
dictmcnts recorded , cannot controul ;,p,qeacy, 


the Calumniations of thoſe that wil- whereas the 8- 
fully will miſtake Treaſon for Reli- thr admits 

gion : By the execution of two or / = ya 
three of that back-biting nun.ber, 1 a 
doubt 


—_—_— 
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doubt not but the queſtion may readily 
be decided, | 


Namque immedicabile uulnus, 
Enſe tecidendum eſt, Ne pars ſincers tras 


hatur. 


ITI. 
R To dally with PR_—_ Papilts, 
_ eſpecially with thoſe that by their ex- 
_— on ample and Counſel pervert his Maje- 
mabeth they ſties Subjeas, I hold it a point of 
worſe,and vili= meer injuſtice; For, what comfort may. 
fieth the reward 4, 004 expe, when the bad are by 
of the Vert uouds . 
connivency tree to ſpeak, and imbol- 
dened to put their diſloyal thoughts 
into execution ? For explaining there. 
fore of my meaning, it is neceſſary 
to have a regard unto the nature of 
the Kings Liege-People, that are to 
be reformed by example of jultice , and 
others, Forraigners, who will we, 
nill we, muſt be cenſurers of our 
actions : It hath been truly obſerved 
that the Nations of Exrope, which are 
molt remote from Rome, are more 
ſuperſticiouſly inclined to the dreggs 
of that place, than the nearer Neigh- 
bougs of Italy, -whether that humour 
proceeds from the Complexion of the 
Northern Bodies, which is naturally 
more retentive of old Cuſtoms, than 
hotter Regions 3 or that the vices of 
the City, ſeated on ſeven Hills , are 
by 


A : + Coord SIE ee ato OE -; Ws En 4 = NE * u 
-_— BA IEICE SN ry itn hes PUT LOI ASI : Fe ne » hae ns l 
4. * <4 4 £5. on Fear - : p 
cy g — 7 WWET, C = p) ? 
os. A. 4 


. 
———— 


Concerning Popiſp pradices, _—— 


25 


by crafty Miniſters of that See, con- 
cealed from the vulgar ſort, I lift not 
now to diſcuſs; but moſt certain it is, 
that the people of this Iſle excecd the 
Romans in zeal of their profcſhon ; 
in ſo much, that in Rome it ſelf, I 
have heard the Engliſh Fugitives taxed 
by the name of Pichia pelli Ingleft , 
Knock-breſts, id eft, Hypocrites z now 
as our Countrey-men take ſurer hold- 
faſt of Papal traditions, than others 
ſo are they naturally better” fortified 
with a Courage to endure Death for 
the maintenance of that cauſe 3 for this 
Climate is of that temperature out of 
which Vegetixs holdeth it fitteſt to 
chuſe a valiant Souldier , where the 


Heart finding it ſelf provided with Your is often 
overcome by 


: weahneſs, but 
fects;, is not ſo ſoon apprehenſive of peak 9, much 
death or dangers, as where the ſtore- prized, 


houſe of blood being ſmall, every ha- #5 fo unbridled 


plenty of blood to ſuſtain ſudden de- 


zard maketh pale cheeks and trembling 1%: 
hands: Angli (ſay Ancient writers) 
bello intrepidi, nec mortis ſenſu deter- 
rentur : And thereunto Botero the Tta- 
lian beareth witneſs in his Relations: 
Many Strangers therefore coming out 
of Forraign parts among the rari- 
tics of England, delire to ſee whe-. 
ther Report hath not been too 
laviſh, in affirming that our con- 
demned Perſons yield their Bodies 
to Death with chearfulneſs, and 
Were 


it turn- 
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The beft Laws were it not that by daily experi- 
are made ou. of 56! we can call our ſelves to wit- 
thoſe good Cu- | | 
toms, whereun. NES of that truth, T could produce 
to the people js the Reverend Judge Forteſeue; whoin 
naturally in- commendation of our Engliſh Laws, 
clined. made/{uitable (as he'well obſerveth) to 
the inbred' Conditions of the inhabi- 
tants of this ſoil, avoweth, that the 
Engliſh 'people' in ' tryal for Criminal 
- wo cauſes, are not compelled by tortures 
Sn ib 2. to confeſs 'as in; other Nations it is u- 
way the fear ef fed, for as much as the quality of the 
death,for wbich Engliſh is known to be lefs fearful of 
purpo : Fey "I death ' than ' of torments: for which 
fights of their £aulle, if the torments of the Civil Law 
Gladiators, Were offered 'to an innocent perſon in 
England, he would rather yield kim- 
ſelf guilty, and ſuffer death, than 
endure the horror of lingring pans. 
Tiſulani plerunque Fures (ſaith one) and 
{o true it is, that this Countrey is 
ſtained with that imputation, notwith- 
ſtanding that many are put to death, 
to the end that others by their fall, 
_ ., might learn in time to beware : If then 
be Heretichs . . 
alled Publi: it do appear that terrour prevails 
cans when they not, to keep men from offences which 
were whipped * are condemned by Law and Conſcience, 
they took their what aſſurance can there be to ſcare 


hat thoſe who are conſtantly fatisfied in 
3 ; 


Caftain Ger- 
rard going before them and ſinging , Bleſſed are you when mee 
do hate you. Andromachen, S1 vis vitam minitare. Sen. I rag. 


their 
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their minds, that, their; ſufferings: are- 
either, expreſly, os by | implication: 
for matter of Religion and. health of- 
their . Souls; in ſuch caſe-to. threaten; 
death. to-Engliſh-men,- Qnibys nibil in- 
tereſt humi ne ſublimi ne pytreſcant, is 2: 
matter. of ſmall conſequence , Purpw- 
rats Gallus, Ttalis, ant Hiſpanis,, iſta 
minitare,. to a ſ{etled reſolution it boots: 
not to. ſhew the dreadtul viſor of death 
Menaces .to | prolong, a weariſome. lite; 
prevail. much More Io _ : _ 
ightly did Clement; the eighth; conft- 

rh that by burning two Engliſh-men $914! bei of 
in Rome for. ſuppoſed, Hereſic, he ra» ed with godly," 
ther .impaired his Cauſe than berter'd meditations, 
it 3. inſomuch,, that many. preſent ay Wag. " 
the reſolute death ,of Mr, Marſh, who: pared by earth- - 
was brought.to duſt in Centpedi Sandia ly puniſhments... 
Fiore, ſpared not to proclaim himſelf - £0 
a Martyr, carried away, of. his aihes 

tor a ,tielique, and wiſhed. their - ſouls 

in the ſame place; with his; which 

news., brought to... the; Popes car; 

cauſed him, (as it was -bruited about 

Rome), ſolemnly to proteſt that none 

of the Engliſh , Nation (hould pub- 

liquely. from that time, be, conſumed - 

with fire, On. the other. fide if we 

read the Volumes - written in praile.. 

of their Prieſts Conſtancy, the Mar- 

tyrology or Calendar of Martyrs, and 

path way ,of Salvation as it were, 

chalked out unto the Papiſts, by ſa- 

crifizing 
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It is a point of crifizing their lives for the Pope, we' 


find . | 
an. ack 0, ſhall find that by taking away of one, 


trath with as F Lou Hal 
little difpute- Whereof I could give patticular in- 


tion as may be, ſtance, if I thought any ſcruple were 


- Left a good . made in that point. As for forraign' 
caſe be me!- parts which hold with the Papal Su-- 


red with i 


bandling. premacy, it is clear: that they will be 


ſevere and partial judges in this cauſe; 
for- albeit that here in England, it 
is well known to all true and loyal Sub- 
Truth ſeldom Jets , that for matter of Roman do- 
prevaileth with Etrine, no mans life is direatly called 
the pertiality jnto queſtion? bit that their diſobe- 
A. e people, Þ Jience in reaſon of State is the motive 

ch being 3g- . : no 
norent, 3s car- Of their perſecution 3 Nevertheleſs 
ried away with where a great Canker of Chriftendom 
the outward js rooted in a contrary opinion, and 


ſemblance of things in this world are for the''rmoſt 


things, A 
0 part eſteemed by outward appearance, 


this Land cannot eſcape malicious ſcan- 
dals, nefther ſhall there be want ' of 


= dad ox Colledges to ſupply their Faction with 


make « ruleſo Seminaries : Therefore again and a- 
general, againſt gain, I ſay, that if the ſtate of the 
which diffe= queſtion were ſo (et, that it were poſſi- 


rence cf Cir- . ; 
comfance way ble by a general execution of the Prieſts, 


not except. 


and their adherents, to end the contro- 
verſie, I could in. ſome fort with bet- 
ter will, ſubſcribe thereunto : But 
ſceing I tind little hope in that courſe, 
I hold it ſafer to be ambitious of the 


Victory, which is purchaſed with leſs - 


loſs of blood 3 and to proceed as Twlly 
| teacheth 


-» 


we have confirmed and united many, 
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-us, as if we were deſirous to grow fat 
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concerting Popiſtypradices,$C. 
teacheth-his'Orator, who when he can- 
not. wholly overthrow his Adverſary; 
yet ought he to doit'in ſome part, and 
withal endeavour to:'confirm his own 
party in the beſt manner that may 
be. IL | 
| hs  * NET 

| He that forbeareth to ſow his gtound 
incxpecanceof a good Wind or favou- 
rable Moon,* commonly hath a poor 
crop and purſe 3 ſo ſhall it fare with 
this State if private whiſperingsof diſ- 
contented perſons, that never learnt to 
ſpeak well, be too nicely regarded, yer 
ought they not to be ſleightly ſet at 
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He that is ca» 
lumniated by 


many, is in 


nought, l:{ our credit grow light, even danger, firſt to 
in the balance of our deareſt friends. % «ſpeed by | 


The Papiſtical Libellers inform againſt 


his apy: and 
ſhortly to-be 
condemned. if 


with ſucking of their blood, the very the ſlander cox- 
walls of their Seminary Colledg at ##n«e 


Rome are bedawbed with their lying 
Phanſies, and in every corner the Cor- 


' ner-creepers leave ſome badg of their 


malicious ſpleen againſt us, crying out 
of Cruelty and Perſecution 3 but if the 
penalty of death be changed into a ſim- 
ple endurance of priſon, what moat in 
our eyes can they find to pull out ? or 
with what Rhetorick can they defend 
their obſtinate malapertnefs, which with 
repaying us il} for good, deſerve to 
have coals of indignation poured upon 
their heads? Viſne muliebre — - 
K al 


That Counſel 
takes beſt rffe(T 
that is fitted to 
the nature of 
times and pete 


ſons. 
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Thoſe Changes 
of States are 
aſely made, 


ters it and Ye- 
duces the de- 
felis into order. 


The Chnvch is 
moſt zealous, 
when Perſecu- 
tion is freſh in 
memory; when 
thoſe times are 
forgotten, we 
grow to loath 
thit which we 
enjoy freely. 


which reſerving 


moſt of the Ar- uy ' 
cient form, ber- for the manner of exccuting itz neither 


ſleep a while, and-try what alterati- 
on the pardoning of Cinna may pro- 
cure 3 The Emperor hearkened —— 
Counſel, and thereby found his Ene- 
mies mouths ſtopped, and thefury.of 
their malice "abated. Some there are 
perchance that will term this Clemen- 
cy Innovation , and vouch the Prece- 
dent of that City , whith permitteth 
none to propound new Laws, that had 
not a cord about their necks ready for 
vengeance, if it were found unprotita- 
ble; but let ſuch Stoicks know, that 
there is great difference between the 
penning of a Law, and: advice giving 


( by their leaves ) arcall innovations to 
be rejected, for divine Plato teacheth 
us, that in all Common-wealths upcn 
juſt grounds, there ought to be ſome 
changes, and that States-men therein 
muſt behave themcelves like skiltul mu- 
ficians, 2#i artem muſices non mutant, 
ſed muſices modum. 


That an evil weed groweth faſt, by 


the example of the new Catholick in- ' 


creaſe, is clearly convinced 3 but he that 
will aſcribe this Generation ſimply to 
his Majeſties heroical vertue of Clemen- 
cy, argueth out of fallacy, which is cal- 
led Ignoratio Elenchi , was not the zeal 
of many cooled towards the laſt end of 


Queen 
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Queen Elizabeths Reign? hath not the 
impertinent heat of ſome of our own' 
ſide bereft us of part of our ſirength, 
and the Papacy with tra& of titne' 
gotten a hard skin on their Confcien-' 
ces? 

Paruva metus primo, mox ſefe attollit im 

altym ? | 

. But if we will with a better inſight 
behold how this great quantity of ſpaun 
is multiplied , we muft eſpecially af- 
cribe the cauſe thereof to their Prictts, 
who by their deaths prepare and affute- 
more to their ſe&, than by their lives 
they could ever perſwade it were in- 
civility to diſtruſt a Friend, or one that 
hath the ſhew of an honeſt' man; if he 
will frankly give his word , or cortfirmi 
it with an Oath, but when a Ptote- 
ſtation is made upon the laft gaſp. of 
life, it is of great cffeCt to thoſe that can- 
_ gainſay it upon their own know- 
ledg. l 

The number of Prieſts which now 


adays come to tmake a Tragical con- 1 this caſt tht. 
ueſtion is ne 
0 mich of the” 
truth of it: af 
Ol l who ſhall be 
ring ſpirits may be gained', Sanguis Jude, and " 
Martyrum, Semen Ecclefie And though 9h cenſure 
will be git 


cluſion is not great; yet as with one 
Seal many Patents are fcal:d fo, with 
the loſs of fewlives, numbers of wave- 


thoſe Prielts having a diſadvantagious 
cauſe, are in very deed but counter- 
teit ſhadows of Martyrs unto a true 
underſtanding, yet will they be repu- 

K 2 ted 


- Twenty four Argnments 


ted for ſuch, by thoſe that lay their Souls 
in pawn unto their Doctrine, with 
whom if we liſt to contend by multitude 


X32 


— TRE. 


of voices, we ſhall be cried down with- 


out all peradventure, for the gate, of 
their Church is wide, and many there 
are that enter thereinto. 

| VI. 

By divers means it.is poſſible to come 
to one and the ſelf ſame end; ſeeing 
then that the ſum of our well-wiſh- 
ing is all one, namely that Popiſh 
Prieſts may have no power to do harm, 
it is not impertinent to try ſundry 

1n the firſt 11 paths, which may lead us to the pertc- 
years of Queen Eting of our defires. Politicians diſtin- 
Eliz, it was guiſh inter rempublicam conſtitutam & 
eaſier to ſubdut remtublicam conſtituendam, according to 
Poperythin the ſeveral natures whereof Statifis are 
now, for then , . ; 
they feared to fO diſpoſe of their Counſels and Ordi- 
irritate the mnancesz were now the Rhemiſts and 
State,nothnow- Romuliſtsnew hatched out of the ſhell, 
”ng bow j2" the former courſe of. ſeverity might 


everity might 7 , . 
penis : "2 ſoon bury their opinions with their per- 


knowing the ons, but ſince the diſcaſe is inveterate, 


worſt they ave variety of medicines is judicially to be 
rotved Agere applied. The Romans did not puniſh 
pf -* allcrimesof one and the ſelt-ſame na- 
ture with extremity of death; for 

ſome they; condemned to perpetual 

Priſon ; and others they baniſhed into 

an Ifland or ſome remote Countrey 3 6- 

ven in the caſe of Religion they were 

very tender to dip their fingers in 

| | blood 3 
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blood; for when Cato was Conſul, 
(and it ſeemed good unto the Senate - 
to ſuppreſs with violence the diſordered 
Ceremony of the Bacchanals, brought 
by a ſtrange Prieſt into the City ) he 
withſtood that ſentence, alledging that 
there was nothing ſo apt to deceive men 
as Religion, which always pretends a 
ſhew of divinity : and for that caule, 
it behoved to be very wary in chafti- 
ſing the profeſſors thereof, leſt any 
indignation ſhould enter into the peo- 
ples minds, that ſomewhat was dero- pylgus eſt me- 
gated from the Majeſty of God. O- roſun animal, 
thers (more freely) have not ſpared 4404 facilins 
co place Religion, ( 1 mean that Reli- T7 79 
$3; of - cog poteſt. 
gion Which is ignorantly zealous )) a- 
monegſt the 'kinds of Frenzie, which is 
not to be cured otherwiſe than by time 
given to divert, or qualihe, the fury of 
the conceit, 
Tantum Religio potuit ſuadere malorum. 

Howſoever in valuing the power ofa Many Parts- 
City or ſtrength of Arguments, quali- FW -m0inee” 
ty and worth is to be preferred before br 1 
number nevertheleſs where the utter- an enemy cannot 
moſt of our force is not known, it prevas! againſt 
imports much to have it conceived z 77s, bu = 
That the multitade ftands for us, for CH 
doubts and ſuſpicions caſt in an enc- purhowto make 
mies way evermore makes things ſeem a ſafe retreat. 
greater, and more difficult than they 
are indeed; we haye by Gods mer- 

K 5 cy 
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- cy the Sword of juſtice drawn in our 
behalf, which upon ſhort warning is 
able to diſunite the ſecret underminers 
of our quiet; we-have a King zealous 
for the houſe of the Lord, who nee. 

More Prieſts deth not to fear leſs ſucceſs in fhut- 
may be ſhut #9 ting up of Prieſts, than our late Queen 
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in a year thin JT in refiraining them in Wibich, © 


ona Caſtle, where leſt their Fa&tious Spi- 

-  rits ſhould grow ruſty, they conver- 

ted their Cancer to fret upon them- 

ſelves, and vomitting out- Gall in 

Duod-libets, ſhewed that their difcaſe 

was chiefly predominant in the ſpleen; 

what tempeſts they have raiſcd in their 

Deſpre of inn» Colledg, at Rome, their own books, 

vation 35raſh and many travellers can witneſs; the 

endcontentious, gorm whereof was ſuch, that Sixty 
end therefore . | . 

can bardly a. Nyintus complained ſeriouſly of the 

gree of « head, vexation which he received oftner from 

; * the Engliſh Scholars, than all the Val- 

ſals of the Triple Crown 3 and untru- 

ly is the Magiſtrate noted of negligence 

or overmuch ſecurity, that layeth wait 

tocatch the Foxes, and thelittle Foxes 

which-{poil thei Vineyard, though at 

Peat 3s always (Er wards without further puniſhment he 

to be wiſhed reſerve them to the day wherein God 

provided that . will take account of their Steward(hip; 

ens _ for if Ariftotles City, defined to bea So- 

he at ami. IV of men aſſembled to live well, be 

chief, entertaj- the ſame which in our Law hath refe- 

ned worſs than rence to the maintaining of the people 

wart ſel * in Peace, ſo long as we taſte F the 
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Gveet -of a peaccable Government we 
cannot ſay but that we live well, -and 
that the City conſiſting of men and not 
of walls is happily guided. 

VIII. 


An Oath is a weak bond to contain 4# 94th is of 


him that will for pretended conſcience # 
fake hold no faith with Hereticks, or by 
abſolution from a Prieſt thinketh him- 


ſelf at liberty to. fly from any promiſe craxes, i doth 


or proteſtation whatſoever 3 therefore 
when I remember that/atſon the Prieſt, * 
notwithſtanding his invectives againft 
the Jeſuits, gained liberty to forge his 
traiterous inventions, and had others 
of his Society in the complot, I judg 
it ſafer to make recluſes of them, than 
to ſuffer ſuch to dally with us by books, 
and {ome idle intelligences caſt abroad 
only as a miſt to blear our eyes, 
But how ſhall we find the means to 
apprehead thoſe diſguiſed Romaniſts 
that borrow the ſhape of Captains 
Merchants, Gentlemen, Citizens , I 
all-ſorts of people, and by equivocati- 
on may deny themſelves to be them- 
ſelves? In anſwer to this queſtion, I 


will firſt ſhew the reaſon why they are 


not purſued and taken, and hereafter 
make an overture how they may be bol- 
ted out of their hutchesz the nature of 
Man howlſoever in hot blood, it be thir- 
ſy of revenge, in a cold temper it hath a 
kind of Nauſeaas I may call it, or a di- 
'-'R 4 ſiaſte 
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One man in 

another bebol- 
deth the Image 
of himſelf, and 


compaſſionate 
_ ſenſible of 
that which - 
may fall to hit» 
tl. | | 


what men do 
wnwillingly is 
never done of 
feltually, . 
LIE ETD 


thereby groweth condemned, whom the fooliſh pitty of 


- the propereſt men in the companyz 


Iy ;:* wes yy Gs \ Pl 


ſtaſte of taking away the lives, even of 
the Nocent; infomuch that in all Aſſiſes 
and Seſfions, an offender can hardly be 


man will not after'a ſort excuſe, with 
laying ſome inputation on the Judg, 
parton the Jury, and much on the Ac: 
cuſerz 'anid ſuch is their blind affeRi- 
on, that the priſoner who perhaps was 
never recommended for hand{omneſs. 
will be efteemed of them, for one of 


from hence it comes that the name of 
Serjeant, or Purſevant is odious, and the 
executioner, although he be the hand of 
juſtice, is efteemed no better than an 
enemy of mankind, and one that loſt 
honeſty and humanity in his Cradle; 
Reverend Maſter Fox was wont to lay, 
that ſpies and accuſers were neceſlary 
members in a Common-wealth:, and 
deſerved to be cheriſhed , but for his 
own part he would not be any of that 
tumber. or wiſh his friends to affe& 
ſuch imployments 3 and albeit that the 
Law permits,and commarids every man 
to apprehend: a Felon, do we not ſee 
commogly very many content to ſtand 
by and-look on while ochers perform 
that office? Likewiſe it is evident, that 
it ſuch as are tender of their reputations, 
be very ſcrupulous perſonally to arrefi 
ten. for civil a&tions of debt, they 
will be more unwilling pn of 
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drawing their bodies to the Rack or the 


Gallows, eſpecially when there is any 
colour of Religion to. be pretended in 
their defence; the diverfity of mens fa- 
ces is great, but the difference of their 
minds in this caſe is more variable, 
wherein the meaneſt have thought as 
free as the higheſt; beſides this, there 
are too many of the blind commonalty 
altogether Popiſh, — indeed they 
make honourable amends for their trea- 
ſon; verily I know not what miſgyid- 


ing of the mind it is, that maKeth men pu many 


forecaſt 'the poſlibility of alteration in tunultwous per- 
ſons aſſault, 
there will be a 


matters of Religion,and for that reſpc& 
they are exceeding backward in diſco- 
very, and laying hands'on Seminaries, 
yca, and are timorous in-enaCting ſharp 
Laws againſt them, as thoſe that filently 
ſay amongſt themſelves, | 
* Sors hodierna mibi, cras erit illa tibi. 

Some alſo ſurvive ; who, remember 
that in Queen Maries time, the Prote- 
ants alledged a Text, that the tares 
fhould not be plucked up before harveſt, 
nay, I ſhall ſpeak a buggs word, there 
is no {mall number that ſtand doubtful 
whether it be a grateful work to croſs 
Popery, or that'it may be done ſafely 
without a foul afperſion of: Puritaniſm, 
or a (hrewd turn of their labours, at 
{ome time or other, by which unhappy 
ambiguity it comes to pals, that theſe 
Animalia Amphibia (the Prieſts I mean ) 
ab hx | | that 
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Vertue neither that prey on the Souls.and bodies of 

PRE ae either ſex, unattached,revel where they 

cold, wart \it, though they be more ſeen than a 
man dancing in a Net 3 how, much fit- 
ter were it for us couragioully to invite 
them toour party, by preaching orcon- 
futing them by writing, and unto the 
State wherein we ſtand, wilcly to apply 
the ſaying.of the Aſſyrian King to his 
Souldiers, You are fools ( quoth he _) 
if there be any hope in your hearts 
to redreſs ſorrow by flight, or rather 
indeavour to make them fly that are 
the cauſers of your grief, aſſuring your 
ſelves, that more periſh in flight, than 
in the Battel, even as -many ſeeking to 
mect the Papiſts half way diſcomfort 
our own party. 


I X. 
Anill name ei- It followeth now ( according to the 
ven to a good Method preſcribed ) that an overture 
thing diſcoara- be made to get the Jeſuits and their 


geth men from you 
medling with ſhadows the Prieſts, into poſſeſſion ; it 


#, 


hath been heretofore recited, that the 
unwelcom names of a blood-ſucker, a 
buſte-body, or a Puritan , have been 
ſhrewd Scar-crows unto many honeſt 
minds 3 by abrogating therefore of thoſe 
or ſuch like Imputations many will be 
ſtirred up to undertake the apprehen- 
ding of the adverſaries unto the truth, 
eſpecially when for their pains and time 
imployed, they ſhall deſerve and have 
the title of good Patriots, rw 
u 


| concerning PopiſhpraGices, &c. 139 

Subjed&s, and zealous Chriſtians , how iſe men do 
ready is every common perſon to carry f11t5aſt bow to 
a Malefactor to the Stocks, rather than ror - 4 | 
unto the Gaol or Execution ? and 4s 
doubtleſs they will be no leſs forward 

to attach a Prieſt, when they are aſſu- 

xed that the worſt of his puniſhment 

ſhall be a ſimple reſtraint within the 

walls of an old Caſtle. A certain kind 

of people there is, with whom money 

plays a more forcible Orators part, 

than any per{waſion of the dutiful 

ſervice which they owe to the Com- 

monwealth ; theſe men will not be 

negligent to give intelligence, and alſo 

to procure it faithfully; provided that 

reward may help to line their thread- 

bare purſes, and exempt them from 

need to fell liberty unto Seminaries 

and where aſſurance of gain is pro- 

prounded for diſcovery, what Maſter 

or Houſe-keeper will truſt his Servant 

with keeping of his Prieſt, or ſleep 

quietly while he is engaged to the dan- 

ver of a Mercenary? I remember that 

in Ttaly it was often told me, That 

the bountiful hand of Sir Francis Wal- 

fingham made his Intelligences ſo aQive, 

that a Seminary could ſcarcely ftir out 

of the gates of Rome without his pri- 

vity , Which ſucceſs by mediation of 

gold, may as readily be obtained from 
Syil , Vallidolid, Doway, Lovaine , 
Paris, and any other places, -_ by 
ore- 
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Particular ofe 
ficers muſt be 
appointed , 
what u to all 
w commonly 
perſormed by 
none. 


 fore-warning given of their approach, 
they may þe waited for at the Ports, ' 


and from thence ſoon conyeyed to a 
ſafe lodging. But whence (hall the 
ſtream flow that muſt feed this boun- 
ty? it is a doubt cally ſatished, if 
ſome thouſands of pounds out of the 
Recuſants penaltics,be reſerved in ſtock, 
and committed by his Majeſty unto the 
diſpoſition of zealous diſtributers, who 
will not be afraid to conclude Perdat 
fiſeus , wt capiat Chriſtus > neither 
need we ſeek any further ſuccour to 
repair decayed Caſtles, and therein to 
defray the charge of the Prieſts, with 
a ſure guard to keep them , than the 
aforeſaid forfeitures that by the Juſtice 
of the Law may be colle&ed 3 which 
courſe, if ever it come happily tc be 
entertained, and that Reculancy ceaſc 
to be an ignominious prey to the ſub- 
jeR, the proceedings for Religion ſhall 
be Icls blamed, and perhaps altoge- 
ther unjuſtly accuſed by any grace- 
leſs Gretzerus or Cacodemon Fohannes, 
tinEting their Pens in Gall and Vine- 
ger for belides occaſion of Calum- 
niation given by ſutes of that na- 
ture, it 1s evident that many Recu- 
ſants that would be indicted for the 
King, and the effeRing the projet 
aforeſaid, ſhall eſcape without puniſh- 
ment, and be'born out againſt the 
power of a private perſon 3 begging to 

no 
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no other purpoſe , than hath hereto- The ſervice 


fore been uſed : and albeit the penal- 
ty be rated at 201, a moneth, yet was 


it never the Law-makers intent, that warrant and 
ſuch as were not able to pay fo great countenance, 


a ſumme, ſhoyld go ſcot-free, but tha 
according, to the proportion of their 


t but when a pri- 


ability, they ſhould do the penance of reward, nor 
their Purſes 3 whereas now if the voice bearing out can 
of the people (which is ſaid to be. the be expeded; 


voice of God ) is to be credited, the 
poorer ſort is skipt over, as if they owed { 
no ſouls to God , nor duty to their 
Soveraign, A poor Man (ſaith one) 
is to be pitycd, if he offend through 
neceſſity, but if he do amiſs volun- 
tarily , he is more ſeverely to be cha- 
ſtiſed 3 for ſo much as wanting Friends, 
and means to bear him out, it ſhew- 
eth that this fault proceeds from pre- 
ſumption. 
X, 


Let us now pre-ſuppoſe, that all the 
whole Regiment of 7eſwits and Semina- 
ries were lodged in ſafe cuftody, may 
we then perſwade our ſelves that Po- 
pery will vaniſh like a dumb ſhew: I 
am clearly reſolved, that though it re- 
ceive a greateclipſe, notwithitanding 
without other helps the Kingdom of 
Antichriſt will onely be hidden, as a 
Weed that ſ{cems withered in the Win- 
ter, and is ready to ſprout out with 
the Spring. Temporal arms are re- 
medies 
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Medicines that medies ſerving, for a time, bat the 
work #n the Sviritual ſword is permanent in ope- 
= >. *% ration, and by an inviſible blow 
force, and cure works more than mortal man can 
more ſurely imagine. The Word of God carrieth 
thay outwars this two-edged WeapoWan his mouth, 
Plaifters which is to be uſed by faithful Minis 
ſers of the Church, whom pure Zeal, 
without reſpe& to worldly promotion, 
or perſon, ought to encourage : Of 
Judges the Scripture ſaith Eftote fortes ; 
and daily we (ce that fitting in their ju- 
dicial ſeats, God inſpireth them with 
greater courage, than,when, as private 
perſons,they are to give their opinions ; 
no leſs is the power of the Holy Ghoſt 
Speech is the jn his Servants, that out of the Pulpit 
mace. 2 of are to deliver his Ambaſſage let- them 
therefore who ſo therefore not be diſmaid to ſpeak out 
aſeth in Divine plainly, and tell the truth, without run- 
mattefsto ſpeak ning a middle courſe between heat and 
_— and cold, unprofitable deſcanting upon the 
yy me _ ;, Scripture, with an old poſtil, or for 
ſupefted to Want of better matter waſte the poor 
have a double time ſhut up in an hour-glaſs, with 
beart, and mn- ckirmiſhing againſt the worthy Pillars 
- - - "4 of our own profeſſion : Rumor which 
es is ever ready to take hold of evil, hath 
raiſed a ſecret, though ( asI hope) a 
cauſleſs ſuſpicion, that there ſhould be 
ſome-<combination underhand, by chan- 
ging the ſtate of queſtions, to put us 
in our old days to learn a new Ca- 
techiſmz and when they have brought 
us 
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us out of conceipt- witly the Reverend 
Interpreters of the Word, to uſe us then 
as the Wolves (mentioned in Demoſthe- 
nes Apology ) handled the Shepheards 
when they had delivered-up their Dogs. 
Moſt ſacred wag: that Speech of our 
gracious King,” Concerning Vorſtius, He 
tbat will ſpeak. of Canaan, let him ſpeak, 
the language of Canaan. How can we 
draw others to our Church, if we can- 
not agree, where, and how to lay out 
foundation ? or how may we cleanſe 
the Leprousdifſcaſe of diſfenſion, which 
| the Papiſts which are leaſt aſſured to 
themſelves, and moſt doubtful of their 
Salvation , are not aſhamed to aſcribe 
unto many of us ? I would not have Mi- 
nifters- indiſcreet , like Dogs, to bark 
againſt all, whether they know or 
know them not; TI like better the opi- 
nion- of Ariſtetle, who adviſeth thoſe 
that ſtand in guard of a place, to be 
curſt onely to ſuch as are about to 
endammage the City : If Purſevants 
or other Civil Officers, would learn 
to keep this rule, they might go about 
their buſineſs with much credit. The 
imagined fear of inviting the Romiſh 
FaG@tion by force to deliver their Ghoſt- 
ly Fathers out of Priſon, moves me not 
a whit 3 for I cannot believe that they 
cſtcerm them at ſo dear a price, as 
they would run the hazard, by free- 
ing others out. of kold, to- put them- 
ſelyes 


A good Paſior 
z the Phyfecian 
of the Soul, 
and ought to 
apply his dg- 
Etrine accor- 
ding to the 
ure or. 
hardneſs of the 
Conſcience, for 
want of which 
diſcretion, ſome 
mens al bath 


done burt. 
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ſelves into their places. - Some will ſay 
that a man of Straw is a head' good 
enough for a diſcontented multitude : 
That the Papiſts are very cholerick, 
it appears ſufficiently by their writings, 
yet it hath pleaſed God to ſend thoſe 
curſt Cows ſhort horns that when 
they ſhould not find a man of ſuffici- 
Falſe miracles ENcy to ſerve their turn, they were 
and lying news fain to do homage to Garnetts ſiraw, 
are the food of forgetful as they are, that ſuch ſtubble 
ſeperſtit:on, cannot endure the tryal of fire: But 
which by (tte 
dulity delude VPfo us , that ought to be Doers, as 
Zenorant pecple, Well as Profeflors of the Goſpel ; let 
this remain as a memorable Theorem 3 
Religion is the Mother of good order, 
Good order is the cauſe of proſperous 
Fortune , and happy Succeſs in all Coun- 
ſels andenterpriſes, Therefore in what 
eſtate ſoever there wanteth good or- 
der, it isan evident Argument that Re- 
God which a gion goes backward, 
te great Laws X l. 
maber, by bis * I have ever held it for a kind of 
Laws prevents [njuſticeto omit the execution of mean 
fins, 10 - end T 2ws., made to prevent the effects of 
ene: Idleneſs, and then to apply main cx- 
ed on it juſtly ; fxemity of the Sword , when the pro- 
as to aveid I- ling habit gotten by that vice comes 
Ca making to light; no leſs is the courſe uncha- 
of inages< Be ritable (with pardon for this preſumpti- 
that cannot Onbeit ſpoken _) when we {pare them 
live chaſt, let that have noReligion at all, and cen- 
him marry, &C. ſure thoſe that can give an accompt of 
ſome- 
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concerning Popiſh praGites, &c. 
ſomewhat tending to that purpoſe. He 
that is in miſery muſt be horn withal 
if he ſpeak miſerably., and when the 
Child from his Mothers breaſt hath 
ſucked nothing but Popery, a man had 
need to be angry. with diſcretion if he 
hear him ſpeak*in the voice of a Papiſt. 
God calleth ſome by miracle, but the 
ordinary means is his Word : If that 
means in any place of this Land be 
wanting, of what Religion is it likelieſt 
the people will be? I ſuppoſe that 
few men will gainſay my aflertion , 
that - outward ſenſe will dire them 
to Popery , which is fuller of Pageants 
than of ſpiritual dodrine ; and what 
is the cauſe that after ſo many years 
preaching of the Goſpel, the common 
People till retain a ſcent of the Ro- 
man perfume ? the Cauſe is for that the 
formal obedience of coming to Church' 
hath been more expected than the in- , _. _. 
ſtruction of private Families, publique - mw % 
Catechizing is of great uſez but the yh s bere- 
firit Elements thereof are to be learnt membreth, and 
at home, and thoſe things which we 7 more 3, and 


He TP ., we remember 
learn from our Parents, ſtick more be, Tohar wit 


ſurely in our minds what was the j4;,y ix our 
cauſe why the Spartans continued their youth ; rhire- 
Government ſo many Revolutions of ſore if we will 
times, without mutation ? Hiſtories re- * wiſe wies 

; we art old, we 
cord, that learning their Countrey Cu- ,,,z z, raught 
ſtoms from their Intancy, they could whis we are 
not be induced to alter them: And young- 
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Out of Oeco- jn this our native ſoile we perceive, 
nomical ag that the Common Laws which rely 
þ rn f * on antient Cuſtoms, are bettcr-obſcr- 
States grow, ved thanlate Statutes , of what worth 
and ſuch as a ſoever they be : So doth it fare with 
orga bouſe, # the poor people , which being once 
eons” _ ſeaſoned with the old dreggs of Pa- 
moſt part: by piſm, will hardly be drawn from it, 
which reaſon a till the Learning of the true Faith be 
Ow mayby orown to a Cuſtom. I will pre- 
—_— ” {ribe no order: nor Officers to e- 
aim how th fe&.this > but I ſuppoſe that the an- 
Common- tient laudable courſe , by rhe Biſhops 
—_ # affe- confirmation , will not be ſufficient 
_ to fulfil ſo great a task, the Mini 
ſter muſt and ought to be the Principal 
and immediate hand to give affiſtance 
to ſo gracious a work; and in caſe 
any be defective in their duty , the 
Revcrend BISHOPS may take no- 
ticc thereof in their ſeveral Viſita- 

tions. 
a5 Ale Lies Pcrhaps it will be thought a hard 
there were Ty- faSk to conſtrain old people to learn the 
thing-men, who A. B. C. of their Chriſtian belick ; 
gave.accompt but how hard ſoever itbe , I hold it no 
uf Fa _ incivility to prepare people of all Ages 
ſach Officers for the Kingdom of Heeven. By the 
might be zood Order contained in the Book of Com- 
zn this caſe : for mon Prayer, on Sundays and Holy- 
; HE af " days, half an hour before evenſong, 
Gone 6 3 the Curate of every pariſh ought to ex- 
the ruine of our amine Children ſent unto him, in ſome 


Keligion, ponts of the Catechiſm : and all Fa- 
thers, 
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thers, Mothers ,. Maſters and Dames, 
ſhould cauſe their Children , Servants, 
and Prentices, to reſort unto the 
Church af the time appointed, there 
to hear and be obediently ordercd, 
by the Curate, until ſuch time as.they 
have learnt all that in the ſaid Book 
is commanded, and when the Biſhops 
ſhall appoint the Children to be 


| brought before them, for their Confir- 


mation , the Curate of every Pariſh 
ſhall ſend or bring the names of thoſe 
Children of his Pariſh which can 
anſwer to the queſtions of the Cate- 


It were fit alſo 


that they learnt 


chiſme; and there ought none to be how to diſtin- 
admitted to the Holy Communion, un- guiſh the con- 


til ſuch time as he can fay his Cate- 
chiſm, and be confirmed. Many 
times I have ſtood arnazed to behold 


mon grounds of 


Popery, -where- 


by the Prieſts 
deceive poor 


the Magnificence of our Anceſtors people. 


buildings, which their Succeſſors at 
this day are not able to keep up but 
when I caſt mine eyes upon this ex- 
cellent Foundation laid by the Fathers 
of the CHURCH, and perceive their 
Children neglect to build thereupon, 
with exceeding marvel, I reſtalmoſt 
beſides my fclf, for never was there 
better ground-plot laid , which hath 
been ſeconded with leſs ſucceſs: Ir 
was not the Bull of Pis Buintus oti 
the Biſhop of Londons Doors , or the 
forbearing to hang up Pricſts that have 
wrought this Apoltacy', but the Idle- 

L 2 neſs 
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He that knows neſs and inſufficiency of many tea- 
not the trut  cheys, conſpiring with the peoples cold 
pate Ho _ Zeal, that hath been the Contriver 
pit | 
bat by change, of this Webb. Until the eleventh 
which is a dan- year of Queen Elizabeths Reign, a 
grrous guide of Recuſants name was ſcarcely known; 
FANS the Reaſon was, becauſe that the zeal 
begotten in the time of the Mariam Per- 
ſecution was yet freſh in memory , and 
the late Perſccutors were fo amazed 
with the ſudden altcration of Religion, 
that they could not chuſc but ſay , Di- 
gitus Dei eſt hic. In thoſe days there 
was an cmulation between the Cler- 
gy and the Laity ; and a firifc aroſe 
whether of them ſhould ſhew them- 
ſelves molt affectionate to the Gu- 
z1here good men (pel : Miniſters haunted the Houſes of 
—_ w -4 worthicſt men, where Jeſuits now build 
the proper name, their Tabernacles z and poor -Coun- 
it is a ſign that trey Churches were frequented with 
the vice is com- the belt of the Shire the Word of God 
— was precious, Prayer and Preaching 
; no. it isnot Went hand in hand together, until 
ſafe to anger) Arch-Biſhop Grindals diſgrace , and 
are inſetied Hatfields hard conccipt of Prophecy- 
thrrewith. ing brought the flowing of thoſe good 
graces to a ſtill waterz the name of a 
Fapiſt ſmelt rank even in their own 
nultrils, and for pure ſhame to- be ac- 
Pe Schiſm. cormptcd ſuch, they reſorted duely both 
Anglicano & to our Churches and Exerciſes 3 but 
en ee Ec- when they ſaw their great Coryphews 
Sanders had lily pinned the names of 
Puri- 
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Puritans upon the fleeves of the Prote- 
ſtants that encountered them with moſt 
courage, and perceived that the Word 
was pleaſing to ſome of our own fide, 
they took heart at graſs, to ft little by 
the ſervice of God, and duty to their 


Soveraign. 

Therewith ſtart up from amongſt 5,,, © 'Y,; 
us, ſome that might have been com- that if theſe 
mended for their 7zcal, if it had been ”es wal had 
tempered with diſcretion , who fore- Gay been 
running the Authority of the Magi- Ffuf arher? 
ſtrate,took upon them in ſundry places, ways, and 4 
and publiquely to cenſure whatſoever tas& ſet them 
agreed not with their private conceipts, ** ” Joms £606 
with which groſs humours vented in Kwong oye 
Pulpits and Pamphlets, moſt men grew church, they 
to be frozen in zeal, and in ſuch fort might bave 
benummed , that whoſoever (as the been reformed. 
worthy Lord Keeper Bacon obſerved leſs 3 dionb- 
in thoſe days) pretended a little (park oz. : 
of earneſtneſs, he ſeemed no leſs than Head-ſtreng 
red fire hot, in compariſon of the other, Papifts are vot 
And as ſome fare the worſe for an ill eaſpl Lyon 
Neighbours ſake, dwelling beſide them, _ beſufered 
{o did it betide the Proteſtants, who to grow to a 
ſeeking to curb the Papifis, or re- 'Fadtion, Dif- 
prove an idle drone, were incontinent- <0 pro 
ly branded. with the ignominious note _ nw 

. _— - re quid fit res, 
of Preciſfian, all which wind brought muft lay the 
plenty of water to the Popes Mill, and burthes in the 
there will moſt men grind where they 77&h! place. 


{ceappearance to be well ſerved. 


L 3 XII, If 


C y % 


| Twenty four Arguments - 
XI1L. 

without Refor- If without great inconveniency, the 
mation in this Children of the Papiſts could be brought 
point, + pat up out of their Company , it were a 
pun 3+ 2; Dappy turn, but I find it tobe fullof 
all vertwows ex- difficulty 3 there is proviſion made to 
zerprizes ars avoid Popiſh School-Maſters,” but there 
aifficult, ſo 5 is no word againſt Popiſh School- 
_ mop 580ts- miſtreſſes, that infe& the filly Infants 
A wiſe Houſe- While they carry them in theirarms ; 
holder will cat which moveth me to ſuppoſe that the 
wp bisreckon- former propoſition to examine how 
> = hs Children and Servants are brought up, 
h th me ;« q and truely to certific the lift of the 
year. Communicants and Recuſants, will be 
the readieſt means to let his Majeſty 
know the yearly increaſe or decreaſe of 
the Church in every Dioceſs. And 
whoſoever ſhall ſend his Children, or a- 
ny of his Majcſties Subjects to be placed 
In Monaſteries or Seminary Colleges, 
or Popiſhly to be brought up in foraign 
parts, I think that for puniſhment, both 
one and the other worthily might be 
disfranchiſed of the priviledges due to 
Evgliſh men, ſo far forth as any. good 
by the Laws may deſcend to them, but 
not to be exempted from the Penalties 
thereof in the regal juriſdiction of the 
Crown, I know well that contra- 
dition is odious,and makes a man ſeem 
ambitious to be thought more under- 
Guevara x- ſtanding than others, in which caſe the 
piſt. Aurez. Spaniard uſeth only to term him pre- 
Lo Dn EY | | ſump- 
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ſumptuous, whom he would call Fool,if 
civility would beariit; but in my de- 
fence, I hope it ſhall ſuffice again to re- 
vive my former proteſtation, that I difſ- 


courſe by the way of Propoſition, rather 74, raw which 
than arrogantly of defining any thing, t90þ immediate 
with: pardon therefore may I be per- 9tict of an of- 
mitted toſay, that the firſt caſie Law of yu = ſs 
twelve pence, inflicted on him that 77% 70 
could.not give a'reaſonable excuſe for the poor as well 


his abſence from Church on Sundays, as the rich. 


was one of the: beſt Ordinances -that 
hath hitherto been enacted z but while 
we fought to: make. new Statutes, ſa- 
vouring, of more ſeverity, we neglected 
the old, and were loth to execute the 
new ; for it is a certain. rule, thatwho- 
ſoever in policy will give liberty,; and 


yet ſcem to ſuppreſs a Crime, let him Sharp Laws 
procure ſharp Laws to be proclaimed, that fand upon 


which are neceſſary only for ſome times, © long proces, 
anſter 4 manner 


and rare occaſions, to be put in execu- 


tion, but not to be an ordinary work with the vice, 


for every day of the week ; daily uſe 
likewiſe teacheth us, that it is leſs 
grievous to puniſh by an old Law than 
by a new, for ſo much as truth it 
ſelf ſeldom gets credit without proof, 
and it is hard to free the people of 
{uſpicion, that new Laws are not ra- 
ther invented againſt the particular 
perſons and purſes of men, than a- 
gainſt their corrupt manners ” by force 
of which reaſon I am induced. to con- 

| L 4 ceive, 
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The allegiance ceive, that the old uſe of the Church 
to God ought 00 contained in good nurture, and Eccle- 
hr then ſiaſtical conflves , will much more 
for if the frſt " prevaile: to muzzle Popery, than any 
may be obtair- freſh devices whatſoever 3 neither do [I 
e, the ſecond think it blame-worthy to affirm that 
a # our Cauſe hath taken harm by rely- 
_ ing more on the temporal than the 
ſpiritual Arms3 for while we truſted 

that capital puniſhments ſhould firike 

the ſtroke, we have neglected the means 

which would for the moſt part have 

diſcharged the need of {uch ſeverity 

the Cath of Allegiance is not offered 

generally to Servants and mean people, 

who if they had taken the Oath, by ab- 

folution of a Prieſt might recoy! from 

it, or change their opinion at leaſure, 

without any ready means to diſcover. 

their Legerdemain , that Oath I fear 

Will not be often preſſed , and to them 

that ſhift from place to place, how 

can it be tendred ? The principal Pa- 

piſts now cover themſelves in the crowd 

of the multitude , but if we can diſco- 

ver the affection of the multitude, they 

.,, Will caſily be unmasked, and being 
This courſe wil Cn out, reſt aſhamed of their na- 


—_ pm kedneſs ( which under corre&ion of 


of Allegiance, better judgment) may be cffected, if 
and prevent every new comer to inhabit in a Town, 
many from fall- . 1 Servants newly entertained, within 
Ing off, by rea- | | 

ſon of the quick, ® WEEK or fourteen days, be cauſed to 
Ziſcevery, © Tepair to the Miniſter there in pre- 
DW s fn 4 * . . . - . X . . ſence 
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ſence of the Church- wardens and other 
honeſt men, to ſubſcribe unto ſuch 
bricf and- ſubſtantial Articles concer- 
ning faith and allegiance as ſhall be ac- 
cording to Gods word and juſtice ordai- 
ned to diſtinguiſh the ſheep from the 
Goatsz in foreign Countreys every hoſt 
is bound to bring his gueſt before an 
Officer, there to certific his name, with 
the occaſion of his coming, and in- 
tended time of abead in thoſe parts, 
and in caſe he ſtay longer, he muſt 
again renew his licence; fo curious and 
vigilant ate they alſo to keep their Ci- $9 long as how-- 
ties from infection, that without a Cer- ſes and lodgings 
tificate witneſſing their coming from 77 Londen we 
wholſom places, they may not cape ore Nw 
the Lazarettoz no lefs ought we to be þz received, and 
watchful to prevent the contagion of from thence 
our Souls, than the other Nations are pf ſal! the Coun- 
their bodies. Every thing is hard and *? # ##feited, 
ſcarcely pleaſing in the beginning, but 
with time ſome ſuch courſe may be rea- 
dily put in execution, which I propound 
rather as matter for better 0 aw, work 
on, than peremptorily to be inſiſted on 
in the ſame terms 3 but leſt any charge 
me with temerity, that where I deſire to 
know the multitudes inclination, by the 
means aforeſaid, I ſatisfie my ſelf with 
their Parrets language, pronouncing it 
knows not what, I think it not imperti- 
nent to put them in mind, that hereto- 
fore I have required infiruction, both 
precedent 


_ 
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If we can pre pxecedent and ſubſequent, and;am ever 
vent thein- of the mind, that though all this cannot 
creaſe vj be done at once, yet it is neceſſary al- 
+4 rhe ways to be doing our beſt; knowing, 
either be refor- that not to go forward in Religion, is © 
med, or in time the ready way to go backward it is 

yield to natwes not the outward obedience of comin 
jp toes all to Church, that diſcovers the h—_ 

ge ſuc- "be 

ceed of chiti- thought of the heart, it is the confeſſion 
ans, by educa- of the tongue that muſt utter thoſe (c- 
ton made Re- crets, and where the Curates are inſuf- 
——_— ficient, or the Pariſh great, I wiſh they 
had Catechiſts to afſift them, maintai- 
ned by the purſes of the Recuſants, 
which penſion being collected for Gods 

cauſe, will free us of ſcandal though it 

grieved them to. pay the ſpiritual Army 

waged againſt ,their own ſtratagems3 
{urcly by giving them waylin petty mat- 

ters, they are, grown to be very maſter- 
_ 2) m their party. Plato affirmeth that 

” the popular ſlate procceded from the 
Licence which the people took to make 
immoderate applauſes-in the Theaters, 

> when as by arrogating that immunity 
without controllment, in preſence of 

their Governours, and perceiving the 
Nobility to joyn with them in the ſame 

paſſions, they thought their heads as 

worthy to govern, as any..of. thoſc 

were made out of the ſame mould : In 

like manner while we ſuffer ignorance 
openly to maintainſuch petty glimps of 
Popery as are thought to be ſcarce _ 
eny 


bode nr. Eel if 
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thy to be looked at, in ſmall matters The broachers 
run an indifferent courſe, which neither of « bas caaſe 
G | . being touched 
makes ſure friendsnor feeble foes, una- ;, couſ-;ence 
wares they take the Bridle from us, and at the firſt move 
cat out Religion;” as it were by an in- ſlow!y, but if 
ſenſible Gangrena: they prevail they 
Principiz obſta, ſero medicina paratur | Fav þ paw ra 
Cummala per longas invaluere mor4s. 
For by fufferance of breakivg ſmall laws 
people are boldned to ſet the greater at 
nought. 
To comprehend all things in a Law 
which are neceſſary to the reformation, 
I neither hold it profitable nor expedi- 
ent, yet it is diſcretion to provide for 
the moſt important 3 ſmaller matters 
whereof the Laws ſpeak not are tobe 
commended to the diſcretion of Parencs, 
Minitters and other Reverend perſons, 
who by example and advicemay prepare 
younglings by education and Cuſtom tg. 
obey the Laws, eſpecially ſuch as are in 
high place ought in this behalt to be like 
Ceſars Wite, Non ſolum Crimine, ſed e- yt meu wi” 
tiam Criminis ſuſpitione vacare, and with affect to be ſuch 
ſuch circumſpection' to behave them- 4s #he higheſt 
{clves, that the world may conceive, in pn > and 
requiring obedience to God, and their ED 
Soveraigh, that they hold the multitude 4 great way 
rather for companions than flaves If # 4 14ol inthe 
great men take another way, they may = of =—_ 
{educe many by cxaimple, though by pes. per ts 
words they cxpreſgot their concealed imitate his 
opinions, Tace & loquere, ſaid God to: 4ttions. 


Moſer, 
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Moſes, it is the ſpeech of the heart, 
which utters more than letters, or filla- 
bles. And in our common Laws it is 
held maintainance, when a great per- 
ſon only by his preſence countenanceth 
a cauſe; neither let us ſecure our ſelves 
with this argument, The Papiſts are 
pliable in ſmall matters, Ergo, they will 
yield in greater; And becauſe they 
took no Arms in 88, therefore it were 
needleſs curioſity to ſuſpe&t them now : 
for who knows not that fmall baits arc 
uſed to take the greateſt Fiſh, Ut cam 
eſca una etiam hamus devoretuy., Wari- 
neſs is the ſinews of wiſdom, and no- 
thing is more dangerous than to be ſe- 


Few Laws well cure in matters of State. Therefore for 


the Laws already made, 1 with that the 
moſt effetual of them which leaſt con- 
cern life, may be executed ; for better 
it were not to make them, than by neg- 
Icct to ſet them at liberty : Seeing that 
many offences there are which men 
would abſtain from, if they were not 
forbidden, but when a tlirict Com- 
mandment is avoided without puniſh- 
ment, thereout ſprings an unbridled li- 
cenſe and hardly to be reformed by any 
rigor. 
To canclude, I fay freely, that who- 
{o endeth his days by a natural death, 
he ſhall be ſubje& to many mens dooms 
for every particular offence 3 But when 
for Religions ſake a man triumpheth 
over 
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concerning Popiſh pra@ices,&c. =, 


over the {word, that one eminent Ver- 

tue razeth out the memory of other er- 

xors, and placeth him that fo dieth in 4 Crown of | 

Paradiſe, ( if common opinion may be ©”? 4. ba - 

lawfully youched ). which glory having _ a ail. 

many followers and admirers, maketh peſe with for- 

even dull ſpirits to affect their footſteps, mer faults. 

and to fel] their lives for the mainte- 

nance of the ſame cauſe. I need not 

envy the name of a Martyr to the Jeſu- 

itez forhis cauſe, if it berightly weigh- 

ed, will blanch that title 3 but I detire 

to have all thoſe Lineaments defaced, 

which may compound that counterfeit 

Image in proſecuting of which pur- 

poſe, if I have failed in my advice, and 

by confuſed handling, Intricated the 

queſtion, I humbly requeſt, that a wiſe 

mans verdict may mitigate the heavi- 

neſs of the cenſure, 
It is neither good to praiſe bad HeCounſels ve, 

Counſels, becauſe of their good ſucceſs, no x 

nor to condemn good Counſels, if the ;;4the com- 

event prove not Fortunate, left many monwealth be- 

be animated to adviſe raſhly, and others fore any parti 


diſheartned to Counſel gravely. Clare 
Iti mors gravis incabat Senzca Trag. 
Dui notus nimis omnibus 


lenotus moritur ſibi. 


Anguſt 11. Anno 
Domini 1613, 
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KI N GS 
ENGLAND 


SUPPORTED 


And repaired their 
HE Kings of England have 
1 ſupported and repaired 
> their Eltates, | 
| Firft, by an Annual pro- 
| portioning their Iſſues,and 
Expences with their certain and Caſual 


Revennes. 
hee of their PRIT T- 


And that) COUNCIL, 

cither by , Or; | 

| by PARLIAMENT. 
M Secondly, 


ih 164 How the Kings of England have | 


Hen. 4s 


Ex rot. 0rig. 


znter ata 


Concil, Hen. 4. 


Henry 5, 


Etis Concil, an- 
10 2. Hen. 5. int 


Fin. 


the Exceſs of houſhold, &+c. 
Thirdly, By raiſing of Money, and 
improving the Revenues of the Crown, 


Firſt, For proportioning of the Tſſues,6c, 


Henry 4.Anno 12. When the Revenue 
and profits of the Kingdom, together 
with the Subſidy of Wool, and Tenth of 
the Clergy, amounted to no more than 
480001. of which 24000 marks were 
alotted for expence ot Houſe; mott of 


the reſt to the Guard of the Sea, and de-' 


fence of this Kingdom, the Realm of Tre- 
land, and Dominions in France : In this 
eſtimate the profits by Wards and Marri- 
age, was but 1000 1, And then an Ord 
nance was made by the King,Prince,and 
al] His Council there named in the Roll, 
The like was Anno 11, when for the 
charge of Houſe was appointed 16000, 
and 70001. to the City of London, in 
diſcharge of the Kings debt tothem. 
Hen. 5. Anno 2. did the likeas his Fa- 
ther, entring upon the Roll as an Ordi- 
nance in future, that the Tyeaſirfer of 
England.,or the Exchequer, (hall Arinually 
make declaration of- the ſtate of their 
Office, and the Revenue of the Realm; 
together with the charge of the Kings 
Houſe, Chamber, Wardrobe, Garriſons, 
Navy and Debts. 
Anno 3. Hen, 5. the like. Aſhgnments 
were 


| Secondly, By abating and reforming 
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were made propottionable to'the Reve- Ex 70t- orie- 
venae which" in the great Ces 3 
Woolls,the petty Cuſtom, Tunnageand 
| Poundage, revenue of ales,” and'the 

Dutchy of Cornwal, the Hamper, the ac- 

counts of Sheriffs, Eſcheators, 'theEx- 

change or Brllion ,, and the*beniefit of 
© BY Wards and Marriage (then rated 4t but 


T one thouſand marks apiece) roſe not to 

t i above 56966.” And being at fiichtitne 

N as he undertook the Conqueſt of France. 

c Anno y, Heniy the revenue of the £# ordinat. * 

' BE Kingdom amovinting to 55743 {. 10 5, #99 9 Hm 54 

- BY 10%. wasſobythe King, with advice of 

i” his Council, ordered, as before. 

8 And by this Record it appeareth,that 

- the Clerks of theNavy.and not theTrea- 

- BW fſurer was the Offer only for that place, _ + -* +» 

Hen.6.amo 1%.in Parliament,Cromwel I _ 

 B then Treaſurerdeliveringupatricount 72: zen. - + 

© ofthe Exitus and introitus of the Exche- n. 24.- 4 
. B quer, ſetled the Eftate of his'expence, of = 
BY which there was allowed for his Houſe 0 


16978). and tohisChamber ard'Ward- + SON. 52 
" | robe20001. Thereſt to defraythedebts NP AR 
7 and neceſſary occaſions of the State. —” 
Queen Elis; anio 12: At Whith time Queen Elie, 
' || h<fides the Wards and Dutchy of L4n- 33 coo 
r i cafter the profit! 'of the Kingdom was ſaw... We Ls 
; Y 188197 . 45: thepaymentsand affign- ' PG _ 
3 FW ments 1106124135. of which the Houſ=  .; .+ 
» hold was 40-001. privy Purſe'2000 1, voi 
Admiralty 300601. which by an efti- © ot 
S tate 1 May; 4nno 1604. was 40000 /; 
M3 And 
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Edw. 2: Ex 
Angl. M. 5: 
foko:24;; 


Ex libro Do. 
Aula Regis. 


Edw. 3. Rots 
Part. anno 36. 
Edw. 3. 

Rich 2. Rot. 


e error and abuſe of Officers. 
Gleapdy , by abating and reforming 


the Excels, | 
1. Of Houſhold. . - : 
2, Of Retinue and Favourites. ., 
bs CEOs ws wr pH Fl 
irſt,, For abating and reforming th 
Exceſs of Houſhold, either, 


Parliament , 
by Or, 
"Council Table. 


I. By Parliament. 
, ff ; , 

Anno 3. Edw. 2, An Ordinance. was 
made pro boſpitio Regis,ip caſe of the peo- 
ple oppreſſed with Pazveyance by reaſon 
of the greatneſs thereof'z, and the motive 
of that Ordination was, 4 Phonneur de 
Dien,& ahonnear,& profit de ſain& Egliſe, 
& al;banneur de Roy &.a,ſon profit, & as 
profit de.ſon peuple.ſelon.droit & reſonel ſer- 
ment que-le diſt noftre Signeur le Roy fiſt a 
ſon Coronement. About this time was the 
Kings. Houſe new formed, and every 


Officer limited his charge and ſalary. 


Anno.36. Edw. 3. the: Houſhold was 
reformed.at the Petition of the People. 
Anno primo Rich, 2. the Houſhold was 


Parl.1. Rich.2, brought to ſuch moderation of expence, 


as may be an{werable to-the revenues wo 
the 
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the Crown, And#Commiſſion granted Ret. Perlc/en, 
at thePetitionof theCorhinonsgofurvey 5/7 2- Ao: 
ind abate the Hottholdz whichwnotta- p;;h, 27 © 
king deſired eff, Him 4.the Comfnons me 
petition that theexceſfive number of me- 
nial ſervants tnay be remedicd;'orother- 
wiſe the Realm” will be utterly undone, 
and that his houiſfioſd might not exceed 
the ordinary rang; of the Realm; a 
Anno 4. Henry 4. The people crave a 777: 4 At. 
reformation. of the Kin 3 Houſe, And _— Fl 
Anno7.that he would diſmiſs ſomenum- 
ber of the retinuez ſince it' was now 
more chargeable, but leſs honourable 
than his Progenitors3 and that the An- 
tient Ordinances of the houſhold, in eaſe 
of the people might be kept, and the Of- 
ficers of the houſhold ſworn to put the 
Ordinances and Statutes m-due execu- 
tion, and ſo confider the juſt grief of his 
Subjects by unjuft Parveyance contrary 
to the Statute. That hereafter voir poies, 7 
vrore le voz, biens propres en eaſe de voſtre —_— _—_ a 
people, which the King willingly doth, as xex. 4, mar-' 
appeareth by an otdination in Council, ked R. 8, 
whereby the charge of the houſhold is | 
gy to _ Marks. » | 4 | 
Anno 12 & 18, Henry 6. The charge # 6. Rot. 
of the Kings Hovfe is redliced to 7 oo py 
rainty, and lefſened by Petition and Or- * 4 
der in Parliament. s 
_ 4mno12.Edw.4. The King promiſeth zaw. 4. Ex. 
fo abate his houfhotd; and' Rereatfier to Rot, Parl. an 
live upon his 0wn!'S6 fetling anew form 32+ Edw. 4, 
IE M 3 of 


Ex Ordiuat. 
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xx-(ibordin-' his Courtwhichis extant. i-many hands, 
- > temp.  Intituled, Ordinations for the Kings bouſe, 

*4-"*  . And foeaſe the charge of the Kings 
Rot. Part. an, houle, the Queens have allowed a portt- 
27. Edw. 3. 7. 0n of their joyntuxe ſuting to their own. 
-ofche houſhold, 


Henry 6+ wife allowed 2000 1. a year out 
of her Eſtate. | 


2 7 Exceſs of the Houſhold abated and re- 
formed by the Council-Table, 


pdw. 2. Ex Edward 2. cauſed his houfhold to be 

Aula Regis Certain in allowances, making thereof a 

 faff.temp.Ed-4+ bogk by the way of ordinance, which is 
called Al. Regie Rf | | 

48.com- Henry 4+ cauſcth his Son the Prin 

Hl, —_ 4. and the reft of his.Council, to da 

marked P.P.s ſuch moderate governance of his Houle, 

| that may continue a plaifir de Die & 
| de peuple. . 

Fen. 6. Henry 6. anno 17. reduced his charge 
of Houſe to 120co /. whereof 2000 /. 
was out of the Queens joynture. 

Ed. 4. Ex. lib. Edw.4. anno duedecimo reformeth it a- 

prd.tem.Edw.4- gain; and publiſheth a book of orders for 

-Drdinat. Car. their better direipn, Which after Car- 

Wulſey Hen 8. dinal Woolſey for the more, honour and 
profit of the King amendeth, and that 
Rill remaineth the ground-work of the 
preſent ,Goyernment : Which being 
now ſo much corrupted, it may ſeem fit 

bo Poo lt: a $42 either, 
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ſupported and repaired their Eſtate. 69 
either to put down the Tables,and leave 
all attendants to allowance of money,as 
France and Spain doth, or elle by ſetting 
up the Hall again,reduce the houſhold to 
the bei, firſt, and moſt magnificent or- F 
der. Soall things being ſpent in public, 3 
will be to the Kings honour, and the ſe- 1 
cret waſte by Chamber, diet, and pur- 
loining, prevented to the Kings benefit. 
For there js never a back-door in Court 
that coſts not the King 2000 /. yearly, 
and few mean houſes in Weſtminfter,that 
arenot maintained with food and hiring, 
by che ſtealth of theirCourt-Inſtruments, 
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By abating and reforming the exceſs of Re- 
tinue and Favourites. pe 
Thus did Henry 2. with William de RG 
Tpre Earl of Kent, a Netherlander, and all bera. 
his Countreymen and followers, when 
they grew heavy and a burthen to this 
State,unable to foſter more than her own 
natural children. OY 
Thus Richard 1. did with Otho Earl $7): 7; Ex 
of York,, and all the Bavarians although — - ar 
he was the Son of his Siſter, taking from ta Rich. 1, 
him that Earldom, for that the People 
oppoſed it, and giving him in exchange 
the title of PoiGife. 
Thus Henry 3. did with his half-bre- mer. 3. Ex lib, 
thren the Earl of Pembroke, and the Bi- S- 4tbani &+ 
ſhop of Wincheſter, and all the Poiffovins 7%; Riſhang. 


their followers. - = » Baron, 


M 4 Thus 


ae "het 
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Edw. 2. Ex Thus did Edwarg2. by his Oxdinan- 
rdiuat.3-Edw. cox, Que tout le lignage Sire Tieres de Ga- 
manuſerit. fly fton ſoit entirement oujte de ftre extaine l 
285 * Roy de ſonſervice. Item Burgojs deTil 
by ſoit ouſte &- ſon fias que eſt mereſchal def 
Eſchequer. Item que Bertram Afſabi & ſon 
Frere & ceux de Gaſcoigne, & Aimyrick 
de Frixcomband ſoint ouftre & ſes terres 
priſes en le main le | 
Rich. 2. Ex Thus Rich. 2.did with the Babemians 
Rot. Parl. 4% 1,199 16. by an Ad of Parliament at the 
ts petition of the people ſurcharged. 
Hen-4. Ex Rot: Thus Henry 4. did likewiſe with the 
Parl. ane.7 & Gaſcoignes and' Welſh overburthening 
12. Hin. 4 and impoveriſhing the King and Realm 
with perpetual ſuits, ſo that in Courts 
( as the Record ſaith ) there were ne ad 
mill ſubſtancedes perſonnes vaylantes & ſuf- 
Feſauts : $i Beſoigne ſeroit mes de Raſcaile 
pur la grendre part. 
By abating and reforming the exceſs of Gifts 
and Rewards. 
Rich. 2. Rot. Hence was it that the wiſdom of for- 
Parl. an. 21, mer time; foreſeeing the miſchief thatthe * 
— 422145 open hand of the Soyeraign may bring, 
ng. 4 theState made a Law 21 Rich. 2. that 
whatſoever cometh to the King by Judg- 
ment, Eſcheat, Forfeiture, Ward(hip, or 
any other ways, ſhall not be given away, 
and that the procurer of any gift, ſhall be 
puniſhed, 
Hen. 4. Rot. This the Parliament continued 7 H.4. 
Part. an.7+ until the King wexe out of debt, making 
Hl 4+ fruſtrate the grant, and ordaining, a - 
nalty 
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nalty of doable value to every meyer or ; 
procurer of any ſuch. 7 3 
The like anno In, Henry 4 And that Rot. Par, ins, 
no petition for any thing ſhould be deli- 1x. H. 4.1. 23, 
vered the King, but in the preſence of 

the Council, who might examine it, 

leſt the King's wants ſhould hight upon 

the wy wo TOE A 

And to keep the hand of Henry 6. ##%; *% * 95 
from waſiful 9 Eng the Council in- _— wen ug 
duced him to convey to the Arch Bi- 
ſhop of Canterbury and others,all profits 
by Wards Marriages, Reliefs, Eſcheats 
and Forfeitures, to defray the charge of 
his houſe. 

It is one of the greateſt accuſations a- ©? y 4 Parl, p 
gainſt the Duke of Sowerſco-or ſuffering **** — 
the King to give away the poſſeſſions 
and profits of the Crown in manner of a 
ſpoil:for ſoare the words of the Record. _. ROE © 

And it was made the firſt and chiefeſt ”*_ p = —_ : 
Article to depoſe Richard 2. for waſting yex. 4 
and beſtowing the lands and revenues 
of the Crown upon unworthy perſons, 
and thereby over-charging the Com- 
mons by exaQion. 


Hirdly, Raiſing of money, and im- 
proving theRevenues of the Crown. 


Grant of the Subject, 
Either by the Or 


Power abſolute in the 
Sovereign. 


I, Grant 


172 How the Kings of England have . 


1.Grant© General, as in Parliaments, 
of the Sub- Or 
jet,which YParticular\ Compulſive 
is by Lones Or 
| Benevolent. 


Fx lib, rub, in Genera), as in Parliaments, wherein 
Sefto. they give the King part of their own, 
by way of Retribution only ; as 


For Defence of the State. 


Ex Jo.Evirſ®= Hence grew the Scutage granted to 
den. Hen. 2. Richard ay and Henry 3. to 
= _ Reffeſ Edward 1. divers Fifteens and Tenths 
temp. Ed, 3. forhis wars againſt the Scots and Welſh- 
Ex yot, Par. men. The Subſidy of Waols and other 
anns 2, 3, 5, Contributions to Edwnrd 3. for his 
Noe _— 2 o, Wars : And thelike granted to Rich.z. 
* / 7 T Tay « 

Her. 4- annis 2.2.7. ſo they may be imployed 
in the Wars : and particular Treaſurers 
to accompt in Parliament. So in the 
8 and 9. of Hen.4.on the like condition. 

Tunnage and Poundage begun the 
45. Edw. 3. had hence its original 

Ex Rot. Par, and therefore 13. Hen. 4. and 1, Hen. 5, 

an. 13. Hen, 4. they are granted ſo in expreſs words; 

& 1 Hen, 5. - and that they proceed of good will, and 

not of duty. Precedents of this nature 

are plentiful in all the Rolls. 


For maintenance of Religion and the = 
Church, 

As in the year 1166, to Hen, 2. was 
given 


re ad OS 2 
o KD SS er} "YI t 
, 


ported and repaired he Eftoner. 175 


given twelve pence in the pound: and Ez Benedif. 
the 18, Edw, 1. a fifteenth was granted —_— "n 
toexpel the Jews. And Anno 4. Rich. 2. 5, 11” 
a tenth of the Clergy, anda fifteenth of xerioneth ex 
the Commons,ifor his help to ſuppreſs Ret. Par. anns 


the Wicklivian Herelie. 4+ Rich. 2. 


For ſupport of the Laws and liberty of the 
[Ye Common-Wealth. | 


Sodid the State to Hen. 3. anno 27. E# Rad. Cog- 
for confirmation of the great Charter, Ref 2 = 
for the like aunof15. was granted 29. py; as. 23. 
Edw. 1.and 13. Edw.3.and 7. Hen. 4. 3. & 7. Hen.4. 
That the Laws may be executed againſt £4. 1. 13. E4. 


Purveiors. 
For redreſs of the Apgrievanceg. 


As in the 15. Edw. ſo that the King, Rot. Par. azo 
would perform their petitions, or elſe *5: £4+ 3-316. 
they held themſelves not bound to pay 
the ninth they had given. 

_ Thelike was the 7, 8, 9, 10. and 11. rx yo. Par. 
Rich. 2. The 10. and 15, granted the ar. 7,8, 9, 10, 
4.and 7, of Hen. 5. is upon condition, 11+ Kich. 2. 
that the King laid no impoſitjons upon = wee Eos tO 
the State. And 7. Edw. 4. the State re- $. —_ Par. 7. 
lieveth the King, ſo he will promiſe to Edw.4. 
live hereafter upon his own, and not 
burthen the State, the which he there 
protelteth to perform. bs 

And itis to ber obſerved that to im- xx original. 
prove the grants of Subſidies to the ex- an. 3. Rich. 2. 
Ln | treameſt 


174 How the Kings of England beve 
value, there were new Commiſſioners 
appointed to ſurvey and advance mens 

fortunes above the eſtimate of the for- 


mer taxes, and Commiſſions have been 
granted out, as 3. Richard 2. 


Or toenable him out of his own by an Ad of 
Reſwumption of Lands, offices, annuities. 


Rot. ordinat, Thusdid Hen. 3. anno 6, and Edw, 2. 
an. 5. & clauſ, anno 5. to 9.& 10. by an ordination of 
an. 9,& 10 thePrelates, Earls and Barons. 
Edw. 2. ; All grants made by Ew. 3. to un- 
oo ay oy worthy perſons, Rich. 2. reſumed anno 
Part. an.I,2, primo, and by Hen. 4» anno 6, 
6. Hen. 4+ All Pattents for life or years ſince 4. 
Edw. 3, were reſumed. | 
Ex Rot. Par. At the petition of the people Hen. 5. 
—_— & 2 revokes all grants out of the principali- 
my ty made to unworthy perſons, and all 
annuities out of the cuſtoms of wools, 
deductingout 10000, /. a year out of all 
other annual penſions ratably, leaving 
the remain, if any, to the Patentees. 
Rot. Par. anno Hen. 6. annis 28, 29.33. reſutneth in 
28, 29.3 Englandall Lands, Offices, Liberties and 
W_ Grants from anno primo, and the like 
anno 21. in Jreland. 
Ex ac, Conſ. * So did Edw. 4 annis 4. 7.12. And 
moron = - Hen. 7. anno 2. reſumed all grants made 
Hen.5., - by Edward4. or Richard 3. 


Parti- 
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_ 
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Lones Volantary , 
Particular by < Or Or 
Compulſroe. 


PERTWIENGeE; 
Firſt upon tbe "et Voluntary, as upon aſ- 
ſurance of Bond of the Nobility. 


So was William de 1a Poole bound for _ POR. Os 
. 3 Ed. 3. att. 
Edwayd 3. anno 13. in great ſums, and ;1c;1. 20, 22. 
the Duke of Gloceſter anno 20. Hen. 6. Hen.. 9+ 
and the: Cardinal pawned his liver 
Veſlcls for Hen. 6.debt. 


Upon pawn of Fewels. 


Thus did Hen. 3. anno 26. to: the Clauf. ar, 26, 
Arch-biſhopof Tork, and when his own *- 3 
were at gage, he took Aurum & Focalia 
feretri ſaudi , Edward; Confeſſor. and 
pawned them. 
Edward 1. imployed one Andevar ad ©/4% 29+ Edit. 
Jocalia ſua impignoranda. 
Edward 2. Sd his Jewels to the pe Cy an 9. 
Lord Beaumont. 
Edw.3 .pawned Magnam Coronam An- Commune ſe. 
ghat to y wa. obn Weſſingham tor 8. years, 30. Edw. 3. 
awned vaſa aurea et di- Parl. anna 7. 
E. - _ wohic Robert Knolls. Rich, 2. 
Henry 4.Invadiavit tabellam et treſellas 
ſuas argenteas de Hiſpania. 
Henry 5. pawned his great Crown to _ _ 5. 
therich Biſhop of Wincheſter. _ 
Hen.6, to the ſame man then Cardinal pz. 1. 12, 
pawned 29. Hen, 6. 


1276 - Hoy the Kings of England have © 


pawned many parcels of his Jewels in 
the 10, 12.and 29, of his reign, and the 
like to many others, | 

And the late Queen to eaſe her people, 
did the like with her Jewels in the Tow- 
er beſides the often morgage of her land, 


Lones voluntary = Aſſignments of 
Cuſtoms and Subſidies. 


4. concil. Sodid Cardinal Beaxford lend-10000./, 
an. 22. Hen. 6. to Hen. 6, anno 22. uponſecurity of the 
Cuſtoms of London and Southampton,the 
ow ogy” King indenting to turn the courſe of 
& 12; Edw. 4, Moſt trade thither. And Hen. 6. anno 15, 
and Edw.4. anno 12. did ſecure their 
debts by aſhignment over of the next 
Subſidy or aid that ſhall be granted from 
the Church 'or Laity, to them, being a . 
deviſe in truth todraw on a ſupply the 
fooger from the State, | 


Lones voluntary upon the Great Seal, or 
the Privy Seal. 


a The -Great Seal, under which they 
pmg7* png ſhould have without paying Fee a Pa- 
marked B. B, tent ſealed for repayment of their dues 

by a day certain. | 
The Privy Seal, which is of late the 
moſt in uſe 3 and it is worthy of obſer- 
vation to ſee the willingneſs of former 
times in reſpect of theſe, 
Rot. act. com, Jn the 13. of Hen, 4. there isa Roll 
NG Oo intituled 
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intituled Jes nomes de ceux que ont da pre- 

fter an Roy les ſommes eſcrits. The Arche, ' 
biſhop of Canterbary lent 1000 Marks, 

the Biſhop of Lincoln as much, the Bi- 

ſhop of Norwich 600 /. the Biſhop of xot. aft. con- 
London 500 Marks, the Biſhop of Bath «it. 13+ Her. 4. 
400 Marks, the Lord Privy Seal 200 1. 

the Clerks of the Chancery 1000 Marks. 


Particnlar Grants of . the Subjedt by Lone 
compulſroe. 


So were the Merchants of FJorenceVe- Ex ordizat. 
nice and. Lake , compelled by an order in Coxc#l. an. 3- 
Council 3. Hen. 3. becauſe they had by F"%.5 hed 
grace et ſufferance du Roy graunts, privi- © © 
ledges et reportants grand Iucre pour le ex- 
erciſe de leur Merchandre en le Angleterre. 
And the perſons that refuſed to lend , 
were committed to the Fleet, neither 
were the Engliſh more free, in anno 30. 
Henry 6. divers being enjoyned to at. 
tend the Council-table, or elſe to pay 
the demanded Lone. . 

In-the time of Hen. 8. anno 14. of his 
Reign, he exaCteth by way of Lone, ten 


EX inſtruc. 
Comiſs 14. 


unds in the hundred of all Goods, Her. 8, xot. 
ewels, Utenſils and Land,and according, Part. 2 2. Rich, 
to the extreameſt rate revealed by Oath *: 
of the poſſeſiors. Notwithſtanding there - 
is a Law 2. Richard 2. that none ſhall 
bedenyed in demand of any Lone, his 
reaſonable gxcule. 


Pars 
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E x Charta E- 

Cant, + 
Ro. clauſ. 29. 
Edw. 1. clauſe 
35. Edw. 3» 
Ex inſtru. 
original, 20. 
Het. 6. 


3 Ex att. Part. 
A Ee ans 3s Marie. 


Ex inſtruftione 
"oak I7. Het. 


Particular Grants of the ſubjefs by contri- 
' bution or Benevolent gifts. 


Theſe were of old uſual and free, and 
thetefore called Liberalitas popmir , by 
Rich. 1. And Cnrialitas, by Ed. 1. Ed. 3. 
Hen.q4.8 Hen.5. confeſſed to proceed ex 
ſpontane a voluntate, nec de jure vendicare 
poteft. Yet did Hen. 6. anno 20. inan in« 
ſtruction to Commiſſoners imployed in 
procuring a Benevolence, ſay, that for ſo 
much as by the Law he might compel 
all his SubjeQs and at their own'charge 
to attend hisz yet he was contented to 
ſpare. ſuch as would but contribute as 
much after hisdegree and reputation, as 
two daysin his perfonal ſervice wonld 
ſtand him in, thereby implying a ne- 
cellity in them to give, to'clcape a fur- 
ther expence. 

This Law,uponr which Hen.6,gronnd-. 
cd himſelf, was a Statute in Q. Maris 
time repealed, And that ſince repealed 
this laſt year, hath made areviving of 
the former,whereby the King re-admit- 
ted into his old advantages,and the ſub- 
jet in the former miſchief. And-Hey: 8; 
anno 17. Althongh he entituleth the be- 
nevolence he ſought with no other ile 
than an amicable grant, yet he threa- 
tened the refuſers with convention: be- 
fore his Council , impriſonment , and 
confifcation of Goods. 


The 
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7? He Kings raiſe moriey;ahd improve 
the revenues of the Crown, 

by powe? abſolute in © 1; Lands, © 
the Soveraign,indiſ- . 2, Merchandize. 
poling, 3. Regalities. 


I. Lands, asby ſelling; which hath 
been often and old, if they wete not of 
the Antient demeaſne-Yand, whichour 
forefathers held impious to! alienate 
- from the Croxyn, and thoſe: were ſuch 
Lands as go under the title of Terra Re- 


giz, in the Book of Domes-day;and were Lib. Domes- 
the Lands of Edward Confeſſor :: of other Aay. 


Lands I never obſerved queſtion,ncither 
do ever find that Acts of Reſumptions 
ever-rcached to Lands that were ſold 
for valuable conſideration, 

By paſling in Fee-farin, except: places 
of the Kings Reſidence, Parks,:ſpacious 
Waſtes. or Forreſts, all the Lands of the 
Crown, which remaineither in the an- 
nexation,. cuftody Lands , or Queens 
jointure,and exceed not yearly 32000 /. 
Theſe, although largely eftated out in 
ſeveral natures, ſome for lives, {ome for 
years3 will one with the other be ad- 
vanced toa treble rent , which amount 
to 960001, leaving an annual improve- 
ment of 64000, And if the,offer be not 
. made reſtritive for the.new. Tenant, 
there is no:doubt but his Majeſty ſhall 
find ready and hearty undertakers a- 
mongſt_the' Gentry .and-Nobility too, 
: | N who 


"who have any place of Reſidence near 
any his Majeſties Mannorsz and the 


Kings ſecurity, the better,ſince their abi- . 


lities will ſettle the Fee-farm rent upon 
more Land than the purchaſe. 

Ifany ſhall object againſt this, a loſs by 
Fines and Profits of Courts, a prejudice 
in not ſerving neceſſity Cas of late) by 
fales or diminution of Regalities in ſei- 
ſure of ſo many Royalties. It may be 
anſwered to the firſt,that the cafual pro- 
fits of Courts neyer defrayed to the pre- 
ſent Officers their fees and expences 
and this appeareth from a colleQion 
made.the 44. year of the late Queen, 
where the total ifſue of ſuch certam 
charge exceeded the receipt of ſuch 
chances above 80v0 /. 

To the ſecond, if looking upon the ſe- 
veral rates of the Kings Land, expoſed to 
Fee-farm fales,we find ſomeat 50 others 
at 21 years,as tothe late contracters,and 
make out of theſe extreams a medam of 
the largeſt 40 years,and ſet on the other 
ſide the Common and current cftimate 
for dead Rents 15 years purchaſe : We 
muſt find that 5o 1, Land ſold un-im- 
proved reſpeQively to the like trebled by 
a Fee-farm,will be 2 50 }ols'to his Ma- 
jeſty in theſale.As for Regalities,though 
it may add ſomewhat to a SubjeQin in- 
creaſing ſuch his petty command, it can 
nothing to a Soveraign, whofe tranſcen- 
dent power drowns in it allfuch => 

inatc 
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dinate dependences and regards. But if 
we conſider beſides the former improve- 
ment, the increaſe of caſual advantage, 
and diminution of certain charge, we 
ſhall have juſt cauſe not to continue this 
courſe ; for if the Commiſſioners in this 
buſineſs, may be ordered by inftruction 
to reſerve upon every Mannor of above 
30 or anmem, a teriure in Knight-ſervice 
by halfa Fee;and of above 50 lin Capite 
by an intire Fee, and of the purchaſe to 
pay his Rent into the receipt himſelf 
half yearly, and ftrike there his Tally : 
the former will advance the revenue ac- 
cidental of the Crown in Wardlhips, 
primeer ſeifin, alienation and aides 3 and 
the latter cut off at once ſo many their 
unneceflary Receivers, Auditors, Stew- 
ards, Bayliffs and Clerks, as ftand the 
King in yearly above 12000 /. As for 0- 
ther dues or caſual Revenues, which 
now fall nnder the charge of theſe Ofh- 
cers, the Colleion and payment may 
be as it hath been with the reſt from the 
time of Hen. 2. until of late days laid on 
the Sheriffs of the Shire, and all the-ac- 
counts left to the 2.Auditors of the preſs 
to draw up,and Clerk of the Pipe to en- 
tcrin Magn rotedo, as in former time,for 
it muſt ſeem ſtrange to all men of judg/ 
ment, that it ſhould be with thoſe Offi- 
cers( who had their beginning but ſwice 
the 25 year of Hea. S. by addition of his: 
new reyenue of 1500001. from the ſup- 
| N 2 preſſed 
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How the Kings of England bene 


Rot, Payl, atle 
7. Hr, 4. 


EKaw. 2, 
Rot. Parl. an. 
15. EdW. 2. 


preſſed Monaſteries ) otherwiſe than 
with all things in nature and reaſon, 
Ceſſante Cauſa ceſſat effeius,not to bedil- 
continued, when as all Crown-annexed 
Lands that gave them their juſt imploy- 
ment, are for the moſt part paſſed from 
the Soveraign into the Subjects pol- 
{cſhon, q 
Beſides this of the general diſpoſing in 
Fee-tarm, there hath been a project in 
particular to-infranchiſe the Copy-hol- 
ders_in the ſeveral Mannors; which I 
ſhould hold to be of more prejudice to 
his Majeſty than the others, bringing 
with it all the tormer zzconventences, lols 
of Fines, Regalitics, and advantages of 
{ale, and being without many of the ad- 
vantages, as Wardlhips, Primer Seifin, 
alicnation and aids;for no man will huy 
quillets but in ſoccage,& diſcontinuance 
of Officers, who multi ſtill remain,though 
they can bring theKing but little beneht, 


Kings raiſe money, and improve their Reve- 
nues, by Farming out for years, Lands, 
Caſualties, or W aſtes, 


As in the 7 Hen. 4. the State heldit Þ. 


more juſt to help the King out of his own 


than to burthen the Common-wealth, 


and therefore gave way by Parliament 
to the King to improve up hisLands, 


Rot. fn. an. 2 though in Leaſe, provided that the 


Leflee ſhould have refuſal of the bar- 
gain if he would, | 
Edm, 
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Kings raiſe money,and improve the Revenues 
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Edw. 1. amo 2. granted a Commiſſion 
tofarm out all ſuch waſtes; od abſqe 
muria alterius fieri poteft. Ard in anno 15. 
iferted a great part of his Woods for , 
rent, and disforrefted inrmoſi Counties ; 
of England fora ſum of mony they gave | w 
him. $2917 

And it was not the leaſt of charitable ror. clauſe ans 
thrift in the King, to reduce much of his 7. £4: 2+ 
waſte to habitation of Chriſtians, eſpe- 

cially the remote Forreſts, which would 
increaſe many thouſand Families for his 
ſervice, and bring many. thouſand 
pounds to his Coffers. 

But in the carriage of this buſineſs 
theremuſt be much caution to prevent 
commotion, for in them there are many 
that have right of. common ſans nombre. 
And the re(olution in agreement with 
them muſt be ſudden, and conftident,for 
multitudes are jealous and inconſtant. 
And the inſtruments to effect this, mult 
be ſuchasare Neighbours,interefſed and 
popular, not ſtrangers z - And the hrſt 
demiſe to the inhabitants, and at under 


of their Crown, by manuring of Land. 


Thus did Hen. 3. anno 13. inremoving Rot. clauſ. an. 
out of moſt of his Parks, as Gillingham, 13: H**: 3. 
Brigftock, Cliff, Woodſtock, Haverel, 8c. "#19. 
all mens Cattle pro bobus, pro Lardaria 
Regis in Parcis predittis impinguendis. 

N 3 And 
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How the Kings of England bave 


Rot; Vaſcon. 
2.2, "Baw. 1, 


Rot. Almaig. 
I2, Edw. 3, 


Aft, Concil. 


And Edw.1.commanded all the Eſche- 
atorsin England. Excolere, ſeminare &r 
appropriare ad maximum Regie proficuum 


omnes terrds, Que regi & corone ſue devent- 


rent per mortem aliquorum, vacationemEpiſ- 
copatrmem, Sec. | 

KU"E raiſe money and improve the 

Revenues of their Crown, 

& (1. Trading them- 

V2 \ ſelves. | 

S  JZ. Licencing others to © Lawful of 
= Ntrade in Commodities, } unlawful, 
= 3. Improving Cu- 

SC toms. 


I. Trading themſelves, « 
Thus did Ed. 1. anno 22. ſeiſe into 
his hands all the Wools in the Kingdom, 
as the Merchants were lading themin 
the Ports, giving them ſecurity of pay- 
ment at a long day, and a ſhort price, 
and then tranſporting them to his own 
beſt and readieſt ſale, 
Thus did Ew. 3. anno 12. with all the 
Tin. | | 
And Hen. 6. anno 20. by advice of 


2k. 20, Hey, 6, his Council took up by way of purvey- 


ance great ftore of Grain, and tranſ- 


| Ported it into Gaſcoigne,where by reaſon 


of a dearth, the price was extream. In 
anno 31, he arreſted all the Tin in 
Southampton, and ſold it to his own pre- 
ſent uſe: and in the year following uſing 
the advantage of the Statute , w_ 
We th ens wn 
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bound all men to trade the ſtaple Com» 
modities to no other place but Callice, 
vented himſelf many Sacks of Wool to 
other Ports of better advantage. 

And the late Queen anno 1567.cauſeth warren. fub 
by warrant of Privy Scala great propor- privat. fgill. 
tion of Beer to be purveyed, tranſported * 9. Eliz, 
and ſold to her WA beyond the Seas. Regine. 


Ings raiſe money and improve 
the Revenue of their Crown 


By licencing others to' nr 
trade Commadities. Unlawful, 


1. Lawfully, but ſolely. 

Thus did Her. 6, by approbation of xox. Parl. an. 
Parliament, with all the trade of Allome, 29. Hen. 6. n, 
for two years granted to the Merchants 75+ 
of Southampton for Booo /. And again 
for the like ſum to thoſe of Genoa, 


2, Unlawful or Prohibited, 


Thus did many of the Kings, (after zoe; clauſe an; 
u_ time as the ——_—_— of im- > =_— o: 
ition began in the miſerable neceſlicy £9: Part. 15, 
- py” then by no better —_ da 
than Maltolt ) and continued until the 
IF. year of Rich. 2. by divers intermiſſi- 
ons, for then I find the laſt petition of 
many in Parliament againſt it, was al- 
together taken away. For when Rich.2, 
wer Frngreges tound the as 

by the importunate cry of their 
People, whereby impolitions were laid 
N 4 alide, 
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How the Kings of England bave | 


Ex pitit. at: 
$. Hen, 6, 


aſide, they began to adviſe another ſup- 
ply out of the unbounded power of ſup- 
poſed prerogative, and hnding a greedy 
deſire of one Merchant to prevent ano- 
ther of his market (reſtrained by that 
Ad or Statute, which tyed them to one- 
time, and to one Port Callice, for all ſta- 
ple commodities) they. uſed to ſell Li- 
cences With a clauſe of Non obſtante of a- 
ny ſtatute, whereby they diſpenſed with 
multitudes to trade with what commo- 
dities, and to what places they would, 
To the Merchants of Newcaſtle Rich.2, 
gave leave tocarry wool-fells,&c.to any 
other Port beſides Callice, upon conditi- 
on that they ſhould pay for themCuſtom 
and Subſidie according Le ſage diſcretion 
de vouz; ou de voſtre ſage Council. 
Todivers Citizens of Londen Hen. 4. 
in the like ſort diſpenſeth for great 
quantity of Tin for ſeven years, paying 
400 1, yearly above the uſual Cuſtom, 
Hen.6. anms 6.21. 30. reneweth to the 
Town of Newcaſtle the ſame licence they 
had anno 20. Rich. 2. and granteth 600. 


Ex aft, COncile (ks of Wool to Benedidt Benoni Mer- 


chant of Florence, with non obſtante any 
ſtatute or reſtraint: In this year ſuch 
Licences were ſo frequent, that the 
Town of Calice complained in Parlia- 
ment of their decay thereby 3 yet with- 
out relief as it ſeemeth. For the ſame 
King anno 36. giveth leave to Lawrence 
Barbarico to tranſport from London to 
4» | Ciceſter 
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upported and repaired their Eſtates. 
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Ciceſter 12000 ſacks of Wool to what 


Ports he liſt: And Edward 4. anno 10. Ex billa origi» 


borrowing 120000. of divers Merchants, —_ 10. 


permitteth them non obftante any Law to 
carry any ſtaple Commodity to the 
Straits of Morocco until they were fatish- 
ed their ſum. 

Henry the 7. raiſeth much money, by 


giving leave to many Merchants to trade Zx lib. comp. 


: PO znter Hen. 7. 
inward and outward Commodities pro- & Dudley 


hibited,as to Alonſo de Burgues great pro- 
portions of Ode Anno 6. and to a multi- 
tude of others all kind of grain and other 
forbidden things, as in annjs 20,21, 22. 


Ings raiſe money and improve the 
| Revenues of the Crown, by im- 
proving Cuſtoms, 


I. Farming out of Ships. 
By 2. Raiſing the book of Rates. 
3. Farming the Cuſtoms, 


I. Farming out of Ships. 


To the Merchants, and taking ſecuri- 
ty of them, either to bring in or carry 
out yearly aſmuch Commodities, as ſhall 
yield the King in Cuſtoms the ſum a- 
greed on, or elſe to make it up out of 
their own money. 

Thus did Hen, 7. many years, not on- 
ly with his Ships, but with divers ſtocks 
of money, 

> 3 ng 2, Raiſing 


Ex lib, Hyn- 7s 
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© How the Kings of England have 
. 
—_ . _ a_ 5 ——þ_ 


2. Raiſing he bookof Rates. 


Rot. Atmaign, This was in ſome {ort done Conſenſu 
3. Edw.3-Rot. Meycatorum by Edw. 1. and Edw. 3.and 
clauſ. 2:9. Ed. _=_ in H. 8. time, of which the houſe 


1. Extra, 


Bruxelles. 


Burgundy complained, as againſt the 
treaty of entercourſe; and of late fa 
ſtretched, as it is feared it will prove the 
overthrow of Trade: neither do I find 
this courſe at any other time. 

As a branch of this, may aptly fall out 
the benefit Princes made by a Preroga- 
tive power of impoſing inward and out- 
ward upon Comodities, over and above 
the antient Cuſtom of Subſidy. Thefirſt 
that uſed thiscourſe after the Statute was 
ſetled, from a King of voluntary govern- 
ment after the Conquelt (when as Kings 


Magna Charts Tuled more by the edg of the Sword than 


39, 


by rule of Law) was Henry 2. about the 
entrance of his Reign but finding it to 
be an apparent overthrow of Commerce 
and Trade, and againſt the great Char- 


; Doyvs. clas; an. tex, made Proclamation anno 16. in all 


x6. Hen-3:1-3% Ports of England that all Merchants 


Statut. #1. 25, 


Faw. 1. 


might come facienda reftas & debitas con- 
ſuetudines, nec fibi timeant de malis toltic, 
forit had no better name than Maletolts. 

' Some impoſitions being laid by Edw. 
1. he in anno 25. taketh them away, with 
promiſe that neither he nor hisSucceſlors 
ſhould do any ſuch thing without affent 


ms Þ rt. 31- of the Parliament, granting in ann 31. 
Eaw. 1. («1 t© the Merchants many immunities, as 


& 2, 
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| ſpported endvepaired their Eftates., 189 5 
xeleaſc of priſage, for which they requite 

him with ſome increaſe of Cuftoms, but 

not as impoſed by his own power : For 

hein ann 34.declareth thatnot or 

2id ſhould be levied without the aſſent 

of Parliament, nor nothing to be taken 

of Woolls by colour of Mealetolr. 

In Edward 2. time, it appeareth that 
levying of new Cuſtoms and raiſing of 
old, was the deſtruction of Traffick, and 
therefore repealeth all Maletoles, only in Rot. clauſ. an, 
anno 11,12. taketh by way of Lone, and 11. Zdw. 2. 
with leave of the Merchants, ſome for- 
mer increaſe upon Woolls, aſcribing no- 
thing to any ſupreme power to impole, 

Thelike did Edw. the 3. anno 1. con- Rot. fin. 1. Ed. 
firming in amo 2. the great Charter for 3- Statute 2+ 
free Traffick : but having about ammo —_—_ —_— 
quinto granted certain Commithons for ws Stat.1 1, Ed. 
a new kind of raiſing tallage, the People 3, cap. 1. 
complained the year following, where- 
upon he repealed the ſaid Commiſſions, 
and promiſeth never to aſſeſs any, butas 
in time of his Anceſtors. After in an. 11. 
by reaſon of a Statute then made ( re- 
ſtraining all men upon pain of death for 
tranſporting any Wolls without licence 
from the King and Council ) Edward 
the 3. made great advantage by ſelling 
of Diſpenſations to thatLaw,and groun- 
ded upon it many impoſitions 3 but it v4 —_— 

grew {0 heavy upon thePeople,that their 7% P*R 5- 
diſcontentments fo far —_ that _ 2h 6#8- 
theKing was enforced tocauſe theArch- 

FOR Biſhop 
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How the Kings of England have 


Rot. Parl. 1 Zo 
Edw. 3. Stat. 
14. Edw. 3» 


Licence gran- 
ted by Henry 4. 
Henry g.Henry 
6. to many Mer- 
chants with 
non obſtante 
any Statute. 


Ordznat. Con- 
cal. anno 12. 
Henry 6. 


Biſhop of Canterbury to perſwade them 
to patience by his Godly exhortations, 
yet notwithſtanding he continued by 
gentle intermiſſions the advantage he 
had by that late zndecimo, taking an im- 
provement of Cuſtom for opening the 


Stat..13. Ed.3z- paſſage that thereby was ſhut in ammo 13. 


until the ſame year the State made prr- 
chaſe of their former freedom, and dif- 
charge of the Maletolt, by granting the 
tenth ſheaf and fleece, &c. 

And thus it continued all his Reign, 
being a time of great neceſſity and cx- 
pence by reaſon of his Wars, he ſome- 
times taking an advantage either toraiſe 
an impoſition, or elſe to gain aid from 
the People in diſcharge thereof, they 
continually urging the injury in barring 
them their birth-right : And the King 
on the other fide the greatneſsof his own 
occaſions, and it may be gathered by 
Record, that thus it held on until the 15 
Richard 2. in which year is the laſt pe- 
tition againſt impoſitions , generally 
grounded in likelihood from the Kings 
power in reſtraining or permitting trade 
all the time after z though licences with 
non obſtante were ordinary, yet were they 
to private perſons and for particular 
proportion. of Commodities, whereby 
the Kings ſucceeding raiſed no leſs be- 
nefit than by ſale of any general permiſ- 
ſion. To this of Impoſition I may add - 
the rule I find anng 12. Henry 6. made in 
Council, 
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Council, that the value of all goods for 
the payment of Subſidy, ſhall be rated of 
Commodities domeſtick as they may be 
ſold between Merchant and Merchant: 
And if Foreign, then fo as it ſhall appear 
upon Oath of the Merchant or his Fa- 
&or, they ſtood them inat the firſt ;-and 
the general Maxim which limits all regal aerchaxes, 
advantage upon trade of Merchants, is, 
#t Cauſa honeſt a ſit &+ neceſſario, ratio faci- 
lis, tempus idoneum. 


3. Farming out of Cuſtoms. 


So did Edward 3. with the newand ,,,, ,,.. 
old Cuſtems at London for 1000 Marks xaw. z. 0ri- 
monthly to be paid unto the Wardrobe. ginal. 17. Ed. 
The like he did anno 17. 3+ Rot. 2. 

Richard 2. anno 20, letteth out for 
term. of like Subſidy of Cloth in divers 
Countries. 

And Edward 4. anno 1. the Subfidy 
and uſage of Cloth.' 

Thus did Henry 8. with his Cuſtoms, 
and ſince his time, the late Queen, and 
our now Soveraign Maſter 3 and it was 
ſo then in uſe in the beſt governed State 

Rome, which let out portions and decim'”s 
to the Publicans. 


Ings raiſe money, and improye the 
| Revenues of the Crown. 


By 


E LANE” LE ” Ld 2 

6 LY F 

A 
x 


= 
hel hal 


SPS £1 ore £4 Bic FL Te: 
—- 


AL 
—— 


192 


5 ” : L < > 
A FD "CSI" W 3 +. o . n wx 
oe CAS LE: 260-0% A #*.5.a6\ - 3 *- SN es Ge B. F Y +, 
Os MO BEIEER -; FEST WORE. - - ** AS EY * 8 
ge 5 ef. GE 7 : 
Lin es OI : «. £74 Ph v1 4 
; G hs bo : 1 . s. Fs 
How the Kings of Eng ve 


Ex Rad. Cog- 
ſha 


Rot. Ragman. 
an. 7. Edw. 7. 
Rot. Quo war. 
ranto 8.£4.3. 


w 13, Edw. 3. 


: | Liberties. 
1. Tempo- YPenaltics 
By Rega- Jral, as for&of Laws, 
litiesz Y Or, Letters of 
2, Mixt. C Favour: 


Liberties. 


In granting, reſtraining or renewing 
them. It is a courſe uſual, that Kings 
have raiſed in money by calling in que» 
ſtion the Charters and Liberties of Cor- 
porations, Leets, Free-Warrens, and 0- 
ther Royalties. 

Thus did Rich. 1. proclaiming, 20d 
onnes charte & confirmationes, que prioris 
bgilli impreſſione roboraverint, irrite forent 
neſt poſteriori ſigillo roborentur. © 

And Henry 3. anno 16. enjoyned all 
gui ſuis volebant Libertatibus gaudere, ut 
innovarent chartas ſuas de novo Regis ſigalo, 
getting money thereby. 

Edward 1. by divers Commiſſions 
with Articles(called4rtiexli de Ragman) 
annexed to them, called in queſtion about 
ana 70. all the Liberties and Freedoms 
of England ; Gilbert de Thorneton his At- 
torney putting information by @xo war- 
ranto againſt all perſons, as well bodies 
Politick as others ; whereby they were 
inforced anew to renew their Charters 
and Fines for theis Liberties, 

The like was in anno 13. Edw. 3. in 
whoſe time an.9. all clauſes of allowances 


by Charter of Amerciaments, Fines, Oc. 
| im- 
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impoſed by thekings Minifters-upon a- 
ny ofdhs Tenants of other men were ad- 
judged void, and the penalties made 
payable to the Kings Officers,unleſs they 
made a new purchaſe of their Liberties. 
And this was one of the uſualeſt and ca- 
fieſt means to raiſe tnoney from the peo- 
ple 3 becaule it lighteth only upon the 
beſt abilities. And if there were now but 
201. taken of every Corporation of 
every perſon that holdeth by Charter his 
Liberties 5 }. for renewing them: and of 
every one that claimeth by preſcription 
101. for purchaſe ofa Charter, all which 
would be ealie and acceptable, it would 
arnonant toabove 300000 }, 

For penal Laws that have been forme 
times but with ill ſucceſs wrought upon, 


When Richard 2. anno 22. began this 1*ſiru##io ort- 
courſe, appointing in all his Commiſh- ginal. 22. 


ons and inſtructions, Bfhey only to be of 
the Qxorum tor compounding with the 
Delinquents it wrought in the affection 
of his Pcople ſuch diſtaſte, that it grew 
the death of the one, and depoſition of 
the other. , 
No leſs fatal was the like to Empſon;: 
and there is no firing will ſooner jar 
in the,Common-wealth then this, ifit 
be gennrally touched. ny 
2008 


For letters of Favours. 


LIND 
Either for mitigation or-diſpatchof 
Jaftice, "P a Of 


Dudley an. 1. 
Hex. 8. 


Lib. aquitanc. j$: 
znter Hen. 7. | 
& Dudley. 


in Hen. 6. and Edw. 4. time, ſometimes 
of protection, although by conrfe of the 
Common Law none are warrantable but 
to ſuch as are going in obſequinm Regis, 
or ibidem moraturi , ſometimes freeing 
men from Arreſts'by calling them up to 
appear before the Kings Council: Some- 
times in cauſes highly criminal relieving 
the Priſoner, in commanding the Judges 
to make fiay of all proceeding upon 
ſuppoſal of indire& practices until the 
King was better informed. 
Of the ſecond ſort there are many in 
nry 7. time, where the King hath ta- 
money for writing to the Judges of 
ze his Letters of Favour. 
| For Offices. 

Thus did King Fobn with the Chan- 
cellor-ſhip, ſelling it for time of life to 
Gray for 5000 Marks: divers offices 
now in the- gift of the Maſter of the 
Rolls were engaged to the Chancellor 
and-Treaſurer of England, as are to be 
found in Record of Henry 4 and Hen.5. 
and-Henry 6. to be paſſed by warrant of 
the Kings hand, and upon ſome conſt- 
ration. And Henry"7. renewed this 
courle, uſing Dwdley as his inſtrument 
to compound with Suitors of thoſe and 

any other places. 
And by that Record we find the Chan- 
cellor, the Chief Juſtice, the Keepers of 


molt of the Recoxds, the Clerks of the 
| Aſſzes 
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Afſizes and. Peace; ithe Maſters of his 
Game and Parks, and what elſe carry- 
ing either profits or 'reputation, paid 
tothe King ſome 'proportion of money 
for their places. Neither is this different 
fromithe courſe of other States.  For'in 


France Lewis 12.called the Father of his x;1;1; 51 vits 
Country, did fo with all Offices not be+ Lewis 12, 


ing of Judicature,. which his Succeſſors 
did not forbeat. Iri Spain it is ufualand 


Vaſque the Spaniſh Advocate defendeth 7:f. cap. 40:e4 
the lawfulneſs of it: And Charls the fafth' #nſtruGt:one ' 


preſcribeth it to his Son, as a rale imhis 
laſt inftrucion, drawing his groundiof 
reaſon and conveniency from the exam- 
ple and practice of the See at Rome. The 
like might be of all inferiour promoti- 
ons that are or may be inthe Kings gift; 
. Whether Eccleſiaſtical or Temporal, if 
they were after the true value i profit 
and reputation liſted into ranks, accor- 
ding to the ſeveral natures of their im- 
ployments reſpectively; 


For Honours, 
And that either by Power legal or E- 
keFion; | VEG 
Of the firſt it is only in refpe of Land; 
whereby every man is to fine when the 
King ſhall require, that hath: ability to 
be made a Knight, and is not 3: ofthis 
{ort there be plenty of Examples: 
The other out of choice and Graces as 
Hugode Patiaco Bp. of Durham, was by" 
E WIT O King 
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King Rich.1.created Earlof Northumber- 
Jand for a great ſam of money: And I 
doubt not but many. of theſe: titnes 
would ſet their ambition at as higha 
price. And for his Majeſty now to make 
a degree of honour hereditary, as:Baro+ 
nets,next under Barons,and grant them 
in tail;:taking; of every. one 10007. in 
fine, it would raiſe with caſe 1 00000 /; 
and by a judicious eleftion be a means 
tocontent thoſe worthy perſons in the 
Common-wealth, that. by.the confuſed 
admiſhon of many Knights of the Bath 
held themſelves all this time diſgraced.” 


For the Coin and Bullion, 

By which, although ſome Kings out of 
a laſt ſhift,have ſeemed to relieve them» 
ſelves, yet was.it in truth full of dauger 
and diſtruſt to the Common-wealth'; 
being an aſſured token of a bankrupt 
ſtate : and to the Prince in concluſion; 
of moſt diſadvantage. For the Reve- 
nues of the Crown being commonly in 
certain Rents, they muſt in true value, 
howloever in verbal ſound, be abated to 


the —_ that the Money ſhall be | 


« And every, man will rate his 


Commodity:in Sale; not according to 


the accompt of pence or pounds, but to | 
the: weight of pure Silver contained in 


the currant money. As for example, 
That which was before the decrying of 
the Coinworth 5 ſhillings, the pound 
weight, 
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weight, will (if the allay be tothe half) 


be hield at cen ſhillings; and fo in every 


proportion reſpeEively. For money is 
not meerly to-beeſteemed in reſpe& of 
the Sculpture or Figure 3 but it muſt 
value #n pecunia quantum in maſſa: And 
Sflver is'a Commodity as other Wares, 
and therefore holdeth his eſtimation as 
they do according to the goodneſs. And 
the Lord Treaſurer Burleigh in Anno 
1561, when the currant of State-Cotn- 
cil affected an abaſement of Coin, after 
agrave deliberation adviſed the Queeri 
from it, and never would give way to 
any ſuch reſolution in his time. But that 
benefit which truly the . King might 
more make of Bullion than now he doth; 
is to erect again Cambinm Regis his'own 
exchange. An office as antient as before 
Hen. 3. and fo continued untothe mid- 
dle of Hen. 8. the profitof it being row 
ingroſſed among a few Gold-ſmiths,and 
would yield above 10000 l. a year, if it 
were heedfally . regarded ,, and then 
ſhould the King himſelf keep his Mint int 
continual work;and not ftand at thede- 
votion of others to ſupply Bullion, and 
ſhould never want the materials, if two 
things were obſerved ; The one to per- 


2 mitall men bringing in Buhor, to trade 


| I outward the value thereof in domeſtick 


Commodities. at an abated/Cuſtom.: 

The other to abate the-mighty in- 

draught offorreign manufa@ares, and 
O 


2 unne- 
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" How the Kings of England heve 


Ex Scatay.in- 


ter rememb. 


unneceſlary Wares, that the' outward 
trade might over-ballance the inward, 
which otherwiſe will (as it hath done ) 
draw on this deſperate conſumption of 
the Common-wealth : Which anno 27. 
Edw. 3, was otherwiſe, for then the Ex- 
itus exceeded the Introitus by far, and in 
the laſt times of the Jate Queen, as in 
anno 1573. For at this time the unmea- 


Regis,27, Ed3. ſurable uſe of luxurious Commodities 


was brought in (as Wines, Spices, Silk, 
and fine Linnens, &c.) for of the latter 
fort of above ten groats the Ell, there is 
above 360000 ]. yearly ſpent, which is 
half the value of our cloaths tranſpor- 
ted, maketh the State to buy more than 
they do ſell, whereas a good Father of a 
bamily ought to be vendacem and not 
emacem.Belides the condition of our Pec- 
ple is now ſuch,that the greater.part nei- 
ther get nor ſave, which in a private 
houſe is an apparent argument of ruin- 
ing, and muſt beno leſs in a Common- 
wealth. And it: is obſerved generally, 
that hence the want of Bullion now is 
ſuch, that there is not money in Specie 
ſufficient topay the lenders their princi- 
pal, ſo that uſury is paid for money up- 
on ſuppoſition, and not really. 

If then his Majeſty ſhall be pleaſed by 
adviceof hisCouncil, to advantage him- 
ſelf any otherwiſe by coinage, it will be 
ſafer to do it upon a ſimple mettal,then 
by any implyant or better ſute, which 

we 


ſupported and:repaired their Eſtates. 1 99 


well governed States both modern and 
antient uſed' : For Rome inher increaſe 
and greateſt pitch of glory had their 
money ere,argento, aro puto puro, and fo 
haveall the Monarchies abſolute at this 
day in Chriſtendom. And I believe it 
may be wrought to his Majefty of good 
value, and to the State of much eaſe, if 
it may be put in-practice with diſcreet 
caution and conſtant reſolution; for the 
danger only may- be in the venting of 
the quantity , which may clog the 
State with uſeleſs money, or extenſion 
of the example, which may work in by 
degrees an embaſement of Bullion. 

The proportion that I would hold be- 
neficial and ſafe, ſhould be in the Maſs, 
at firſt 120000 }, by which his Majeſty 
ſhould gain 10000 clearly : the increaſe 
.annual 12000 ]. in which his Majeſty 
ſhould gain 1000. And the limitation, 
that none be enforced to take any but in 
ſams - under ' 20” s, and then but the 
twentieth part proportionably. 

Againſt this ſome may object, that it. 
will cither not advantage the King ſo 
much as is proje&ed, either from the 
difficulty in venting, or facility in Coun- 
terfeiting, or- elſe: prejudice the eſtate 
with.a worthleſs money. 

The benefit to the King will eaſily 
fall out, if he reſtrain Retailers of victual 
and ſmall Wares from uſing their own 
tokens, for in and about Londen, there 

Q 3 are 
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rs, 


are above 3000. that one with another 
colt yearly 5 1. apiece of leaden Tokens, 
whereof the tenth remaineth not to 
them at the years end, and when they 
renew their ſtore, which amounteth to 
above 15000], And all the reſi of this 
Realm cavnot be inferiour to the City 
in proportion. And the form and hgure 
may with an Engine ſo ſubtilly be 
milled, that the charge will prevent all 
practice of falſe play. 
For theprejudice fince Lendon,which is 
not the 24, part of the People of the 
_—_— » had in it - found above 
00090. by a late inquiry by order of the 
late Queen, and fo falleth out to be 2.9. 
a perſon, in the intire ſtate it may no- 
thing, cither of loſs by the firlt uttering 
being ſo caſie, nor burtken any with too 
cat a Maſs at a time, fince continual 
uſe will diſperſe fo ſmall a quantity in- 
to ſo'many hands. But on the other ſide 
will be to the meaner.ſort (except the 
Retailers that made as much advantage 


Formerly of their own Tokens, as the 


King ſhallnow) of neceflary uſe and be- 
nefit : For the buyers hereafter ſhall not 
be tycd to one Seller, and his bad Com- 
modities, as they are ſtill, when his To- 
kens, hereafter madecurrant by Autho- 
rity, ' ſhall leave him the choice of any 
other Chapman ; -and to the Poot in 
this time of ſmallcharity, it will be of 
much relief; ſince men are like to give 

a far- 
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afarthing Alms,thit will not part with 


a greater ſum. 

pekides, it cannot but prevent much 
waſte of Silver, that is by the minting 
pence and half penee occafioned,. there 
wilt be no cauſe hercafter to cut any 
Bulloin into proportion ſo apt for leſs: 
what that hath been may be conjectu- 
red, if we mark but of the great quanti- 
ties from the penny downward ſince 


| Hen. 8. time ſtamped; how few remain; 


whereas of all the Coins from- three 
pence upward which are manual,plenty 
paſs till in daily payment. 


Regalities mixt. 
Asfor reſtitution of the temporalities 
of Abbots and Biſhops. 


For which Hen.7. received great ſums. 


Corrodies in Cathediral Churches, 


And having in” every Cathedral and 
Collegiate Church, - as incident tohis 
Crown a Corrodary, made money of it 
at the higheſt rate he could. 


Vacancy of. Biſhopricks. 

The bebefit” at the My of any 
Biſhop ſome Kings have uſed to their 
beſt advantage, making a circular re- 
move of as many as in reputation and 
profit was infexioux to the place void. 
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Goncyrrent Juriſdifgion as the Pope had in. 

| former times. | 
: Belides, there,:are: two of no:mean 

commodity. P 

The one is grounded upon a concur- 
rent Juriſdiction with every Ordinary 
in the Dioceſs, which the King by ha- 
ving the power Papal in that point in- 
veſted in him by A& of Parliament, 
may exerciſe by his Commiſhon, or o- 
therwiſe remit to the Ordinary for 
ſome valuable reſpec. | Hs 
Ex compoſst. Thus did Cardinal Yolſey with War- 
Cn ralley ham the Arch-biſhop, and all other the 
& Archicy, Biſhops of the Kingdom, after he had 
Cart. dated 14. got his Legative power. And this if it 
Hen. 8, were put in praQice would draw to the 
|King 20000 /. in his Coffers, | 
Tenths: of. the Church-Lands now in the 
Laity. | 
The other is the ſhort account yielded 
the King of ſuch Eccleſiaftical tenths and 
duties, as were often - or Annually paid 
unto the Pope in, former times,and how 
by Statute inveſted in the Crown: for in 
former times the See of Rome received 
them not, as only out of the meer Spirj- 
tualities, but alſo-from out of all; the 
'Temporalities of Spiritual perſons ; 
which Land being now divided from 
the Church into the hands of the Laity 
yet.ought they to pay this duty, fince 
they were ſertled in the Crown by a for- 
aner Law, and no ſubſequent ever hath 
diſcharged them, AN 
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AN 2 "I 
ANSWER 
TO CERTAIN 
ARGUMENTS 
RAISED FROM 
Suppeled Antiquity, 


And urged by ſome Members of 
the Lower Houſe of 


PARLIAMENT, 


To prove that 


Eccleſiaſtical Laws 


Ought to be Enacted by 
Temporal Men. 
Hat, beſides ſelf-regard, or 


- - +». Su 

N o/6 fiding faction, hath been 
FA \/ _ 

a1\V; 

Ce 


bi 
Ny 4 the main reaſon of the 


/ 
WAY] lower Lay-bouſe labour in 
L£y. 

Laws of the Church, the milder Mem- 
bers have yielded a Right which they 


would maintain by former precedents, 


Parliament, to deal with 


railing the ſame from 
© TI. Primitive uſe. 3- Reaſons out 
2. Middle praQtice. of Precedent 


3-Uninterrupted continuance. Pro- 
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1. Imperial con- Profeſſing the fame by the Laws of 

ſtitutions. I. The Roman Empire. 
AS 2, The Saxon Kings. 

hr "i . The Engliſh Parliaments ſo to do, 

: Whince fince it may raife a prejudice 

to the Church's peace, or to the Sove. 

raign's power, unoppoſed; I will make 

way (ina word or two) to the better 

anſwer of ſome other Pen, What they 

ſay is not to be denied, that in courſe of 

civil Laws under the Chriſtian Empe- 

rours, there be often conſtitutions Eccle- 

fiaſticalz'and in the Counclis of the 

Church ( frequent ) the Sovereign's 

power, and ſometimes the preſence of 

lay-Miniſters z yet may their aſſertion 

7:ſtivian. admit to the firft this anſwer of Fuſti- 

nian, Principes,- Sapientes , Epiſcopornm 

monita, pro fide & Religione Chriſtiana, 

Leges Synodicis Canonibus conformes edi- 

dere, refe judicantes, Sacerdotum Santi 

nes merito Majeſtatis Regie nutu roborari, 

Tripartita 3- So that thoſe decrees of the Civil Laws 

ſtoriz. will prove but contirmatives of former 

Canons, as may be gathered by that of 

Valentinian and Martian , Emperours, 

who wrote unto Paladius,their'Prefeius 

Pretor:, that all conſtitutions that were 

againſt the Canon of the Church ſhould 

ſtand void. And to the ſecond', that 

their preſence was to dignifie, and not 

to diſpute 3 the direion proveth, that 

Diftinft.196.x, the Emperor Theodofius gave to Candi- 

| dianus an Earl, by him to the Epheſian 

; Couns 
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: Counſel ſent z Non ut Qyeftiones ſex 
Expoſitiones communicaret,cum fit illucttume, 

quia non fit in ordine ſanftiſſimorum Epiſce- 

porum, Eccleſtafticis traFatibus intermiſceri. 

And Valentinian the elder, though Peti- 
: tioned: by the Biſhops to be preſent at 
; their Synod, ſaid, S7bi, qui wins e Laico- yicep, lib, 1x, 
rum uumero eſſet, non licere hnjuſmodi ne- 
gotiss ſe interponere. And by the Council Con- $ Carth. 
c of Carth. and African, likewiſe it ap-'«{- E Aﬀric: 
S peared, that even Princes would inter- 
: meddle with theſe matters 3 but Szpius 

rogati ab Epiſcops. And the. Emperor © 
' —_ wo. Zozimus faith, Om- ©9MM- 
f nes Laicos nihil poteſtatis in res Eccleſiafti- 
1 
1 


cas poſſe fibi vindicare. And the former 
Emperor Enacted, In cauſa Ecclefiaſtici a- 
licujus ordinis eum judicare debere, qui nec 
WH 7:2"ere impar eſt, nec jure difſimilis, Sacer- 
; dotes de Sacerdotibus judicare. According Ambrof 1. 5+ 
= that ſaying of Conſtantine the Great 3 #t- 3% 
0s enim a Deo nobis dati eſtis Dit, & con- 
veniens non eft ut homo judicet Deos. Thus ya on mp 
then ſtood the practice of the primitive * * 
Church ; which when it was in thoſe 
times otherwiſe, as under Conſtantins the 
Arrian, Athanaſius faith of him} He- ,,y,n,ppift. ad 
reſeos veneno imbutos milites. $icarios,Eus ſolit. vitam. «« 
auchos Comites, faciebat $acerd. Fudices, gent. 
& cogebat umbratiles Synodos,, quibas ipſe 
cum monſtris illis prefideret, Whereas 0- 
therwiſe the. Emperors , even wv the | 
height of . Pagan Greatoels, aſcribed'to' 2/09/is 
their Pontifices and Sacerdotes in Come #4197417: 
MOn 
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Sexon Laws, 


Leges Ine, 


. mon Right, Propter Religionem' comitia 


habere propria, and that Stabili Sententi) 
ratum erat, quod tres Pontifices- communi 
decreto ftatuiſſent. 


The ſecond Objeftion. Eccleſiaſtical Laws 
enafted in Parliament. 


To the ſecond, as it is in the former 
true, that many Canons in the Church 
are interlaced with the Common- 
wealths, although the Saxon Laws, and 
that the eſtabliſhment ſhould be by Par- 
liament, whieh they infer out of the 
Frontiſpian, of Tnas Statutes in theſe 
words, Ego Ine Rex, ex traftatione E- 
piſcoporum, &* omnium Aldermannorumt 
meorum, & ſeniorum ſapientum Regni met, 
&- confirmatione Populi mei ; do ordain, 
@e. Yet may receive this anſwer. Firſt, 
that the Commons did but confirm and 
not diſpute ; which to this day is in 
their ſummons comprized only ad con- 

ſuetudinem. But whoſoever ſhall collate 
the tranſcript copy with the original, 


Textus Rofſenfſos called Textus Roffenfis, will find theſe 


ordinances, not called Leges but Syno- 
dalia, and almoſt all by the King and 
Church-men: onely made. Neither 
was it new in this Ifle that Prieſts di- 
rected alone the government, when as 
the beſt Record of our eldeſt memory 
ſaith, that the Druides, (a religious Pa- 
gan order) not. only dinis interſunt, 
_ Religi- 


An Anſwer to certain Arguments | | 


3 4 


CG os. fl a oo ,.cooc oo. aut als ts. . co as ws. I Ren. as © nf 


i. 


ww wÞþ HW. 0 


pp_— 


a; þ ” p of a 4 We»; I hk a - mg * , 
. Te at 1 AS: F : A a. 2 RR” . & BO 4 + hens. ARS 2-55 PIR: CR” ali FR 
F— + oy of 2 '_ i ” Hts Se. Bey Dos Ou FN. | ba 
P f ” *- 
- - 
LARS © F1 
PrIng , " 
Ro —— ” 
- - = 
" . 
POR + | 


Religiones interpretamur, but de omnibus 
(as Ceſar ſaith) controverſiis publicis pri- 
vatiſque conflitunnt, five de hereditaments, 
ſive de finibus, & premia & penas confti- 
tuunt. And if any, five privatus, aut 

lus decreto eorum non fteterit.ſacrificits 
interdicunt. . And this excommunication a- 
m—_—_ them, was pena graviſſima. Nei- 
ther did. the times of Chriſtianity here 
bercave the Church of all ſuch will. 
For in the Saxon time they intermedled 
in the framing of the 'Temporal Laws, 
and ought, as appeareth by an Ordi- 
nance of that time de Officitzs Epiſcopt : pwn. - 
Cum ſeculi judicibus intereſſe ne permittent 
fi poſſint, ut illinc aliqua pravitatum ger- 
mina pullulaverint. And ſurely, ſince Eulegiun. 
theſe times until of late,. the inferiour 4# the Clergy, 
Miniſters of the Church, as: well as Bi- _— of oe 
(hops, had ſuffrage in Parliament. For rag, hg 
John de Rupeſcifſa (a ſtory. as old as 
King Fobn's time) faith, Anno 1210, 
Convocatum eft Parliamentum Londonie, 
Prefidente Archiepiſcapo cum toto Clero, © g,;_ pr is 
tota ſea Laicali, And in the 8. of Edw. £4w.3. 
the 3. the- Members of Parliament de- 
five in their appearance, the King 
chargeth the Arch-biſhop. to punilh the 
defaults of the Clergy, as he would the 
like touching the Lords and Commons. 
And the. third of Richard the Second, 3 Part. at, 
againſta Petition in Parliament contra- 3' — "7 
difting Proviſions, the Prelates. and 
whole Clergy make their proccliagions Y, 
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And to a dernand of theLay-Commons; 
Rot. Parl.an. for the King's aid the year following, 
4+ Rich, 2. the whole Clergy anſwered, that they 
uſed not to grant any but of their free 
Rot. Parl. an. will. And in the eleventh of the fame 
11, R4. 2.11.9. King, the Arch-biſhop of Canterbury 
made openly in Parliament a ſolemn 
proteſtation for himſelf, and the whole 
Clergy of his Province, entered by 
word ; the effe& whereof was , That 
albeit they might lawfully be preſent in 
all Parliaments, yet for that in that 
Parliament marters of treaſon were to 
be intreated of, whereas by the Canon 
Law they ought not to be preſent, they 
therefore abſented themſelves , ſaving 
their liberties therein otherwile. 
Rot. Payl. an. ' Ardin the 21. of Richard the 2. for 
= 5g >. % that divers judgments were heretofore 
9 © 1% undone; for that the Clergy were not 
preſent : the Commons prayed the 
King, that the Clergy would appoinc 
ſome to be their conumon Proctor, with 
ſufficient authority thereunto. The 
Biſhops and Clergy therefore being ſe- 
verally examined, appointed Sir Thomas 
Piercy their Proctor to aſſent, as by their 
Inſtruments appeareth. | 
| Rot. Parl. av. And the (ame year, upon the device 
- 21« Rich, 2, # of Sir Thomas Buſſey moſt of the Biſhops 
| Fs and Lords were ſworn before the King 
again, upon the Croſs of Canterbury, to 
o_ nothing in this year enacted. So 


ſundry the Protectors of the Clergy, 


and 
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and moſt of the Commons, by hold- 

ing up one of theit hands, affirmed that 

they the ſame would do. | . 
In the judgment of the Duke of Nor- 2+ Ri. 2, 1.58. 

folk, and Earl of Warwick the ſame 

year, the name and aſſent of the Procu- | - 

rator of the Clergy alledged; And in 1. Her. 4+ 

the firſt of Henry 4.the Biſhop of Aſaph, 

for Arch-biſhop and Biſhops 3 the Ab- 

bot of Glaſſenbury, for all Religious Per- 

ſons, the Earl of Glowcefter, tor Dukes 

and Earls; the Lord of Barkley, for 

Barons and Baronets 3 Sir Thomas Ir- 

pingham Chamberlain, for Batchelors 

and Commons of the South ; Sir Tho- 

mas Gray, tor Batchelors and Commons 

of the North; Sir William Thirming, 

and Fohn Mekham Juſtices, for the 

whole Eſtates, came to the Tower to 

King Richard, to whom Sir William 

Thirming, tor and in the natne of them 

all, pronounced the ſentence of depoſt- 

tion , and the words or reſignation of 

homage and loyalty; | x 
And when it was enafted anno 6. Rot. Parl. an; 

Henry 6. by the King, Lords Temporal 6+ Hen-6. 2.27s 

and Commons, -that no man ſhould 

contrad& or marry himſelf to any Queen 

of England, without the ſpecial licence 

and affent of the King, on pain to loſe 

all his Goods and Lands; The Biſhops 

and all the Clergy to this Bill aſſented, .. 

ſo faras 1t was not againſt che Law of _ + 

God; And thus far for anfwer to the 

ſecout part, | os The 
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William Mal- 
mesbury, 


Lib, Eccleſie 


Cantuare 


Vita Hen. 2. 


The third Reaſon. Eccleſiaſtical Laws F- 


naſted in Parliament. 


The-laſt, which they granted from 
Precedents, Parliaments fince the Con- 
queſt, they infer out of the Phraſe, and 
out of the practice 3 The firſt by theſe 
words; Rex Wintonie celebravit magnum 
Concilium coram Epiſcopis , Comitibus, & 
Baronibus, miſtaking, the word, as in- 
tending a Provincial Synod, whereas it 
was in thoſe days equal and uſual for 
their Parliament, that French Phraſe ne- 
ver having admiſſion in that ſence here 
until the time of Henry 2. and then but 
rarely, That great aſſembly being for- 
merly inſtiled Magnzm Confiliem , and 
until of late often enjoyed the ſame 
name, And this is evident out of.the 
words of Benedi&us Abbas, m the life he 
wrote of the 2. - Henry; Circa feſtum 

ſand Pauli, venit Dominus Rex uſque 
Northampton, & magnum ibi celebravit 
Conſilium de Statutis Regni ſui coram E- 
piſcopis, Comitibus, Baronibus terre ſue, & 
per Confilium Militum & hominum ſuorum. 
Here the intent manifeſteth the nature 
of that aſſembly, and the fuller, in that 


theſame Author in the ſame year, ſaith, 


that Richardus Cantuar. Archiepiſcopus, 
and Rogerus Eboracenſis cum Suffraganeis 
ſuis congregatis apud Weſtmonafterium in 
Capella Monachoruminfirmiorum tenuerunt 

& | Conſi- 
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Confilium, or their convocation, which 
had been needleſs if in their firſt, they 
might have done their Church-affairs. 
Here might I enter intoa large and 
juſt diſcourſe, as well of the Authority 
as Antiquity of their Convocation ot 
Synod Provincial, no leſs antient, as 
Beda mentioneth, than in the year 686, Beda, 
when Azſtin adjutoria Regis, &c. aflem- 
bled in Council the Brittain Biſhops 3 
from which, unto this day, there is ſuc- 
ceſfive Record of Councils or Convo- Provincial 
cations, lefs interrupted than of Parlia- Conſtitutions. 
ment. 


Practice. 


Now touching our practice to ordain 
in Parliaments Laws Ecclefiaſtical, ci- 
ther miter or mixt, although it be by 
Record evident, yet mult it admit this 


difference : Firſt, that it ſprung not 

from our diſpute or deſire, but ſolely ror. Part. 

from the Petitions of the Church, as 

uſual is in all the Rolls of Parliament, 

receiving their diltin& Title from thoſe 

of the Commons. And this they did 

to add Secylare Brachinm to their former 

Canons, too weak tofeach to corporal 

puniſhments 3 as in the fifth of Rich. 2. 

When to ſuppreſs the Schiſms , . the 

Clergy became in Parliament the Peti- 

tioners to the Kings Laity z where thele ;.,, -. «:; 

words of their utes ha excluding NAS 20s 
| P 3 the 


Pe. 


©. ' the Commons from any power of ad- 
$ vice: Habita prius bona & matura delibe- 
| ratione de communi Confilio ipſius Archie- 
piſcopi, Suffragangorum ſuorum, aliorum- 
que Clericorum, ſuper quo 1dem Archiepiſ- 
copus ſupplicavit, ut pro debita caſtigatione 
illorum qui concluſiones Schiſmaticas predi- 
care voluerint, animo obſtinato dignaremur 
apponere brachium Regie poteſtatis eidem, 
chare antique And this aid was in order in the Con- 
B. B, quervrs time z who by edi& command- 
ed that every Marſhal, Epifcopo & Deo 
faceret reum ſecundum Canones & Epiſ- 


ter excommunication , Fortitudo & 
Fuſtitia Regis adbibeatur. And this e- 
ven in the Primitive- Church, was 
thought convenient : becauſe as Saint 
| Ambroſe \(aith, for the like intent, to 
Ambroſus the Emperor Valentinian > Non tantas 
vires ſermo menus habiturus eſt pro Trinitate 
bellum gerens , quantum edicinm tuum, 
Hence it is that at this day the King's 
Authority is annexed ever to the Con- 


were the like degrees of Kins 3 as thoſe 
of Erwigizs ratifying the twelfth Coun- 
Concil. 11, cil of Toledo, Nemo illiciator vel con- 
Tolttan. temptor vigorem Nis Inftitutionibus ſubtra- 
bat. ſed generaliter per cunGas Regni noſtri 
provincias hec Canonum inſtituta noſtre 
glorie temporibus afia,& autoritatis debite 


ciorum exercitio prout conſtituta ſunt it 
omnibus 


2 14 How ihe Kings of England have | 


copales leges. Which it he doth not, af-' 


vocation; as in the antient Church - 


faſtigia prepollebunt, &* irrevocabili judi-- 
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omnibus Regni noftri Provincijs celebres ba- 
bebuntur. $i quis autem hec inſtituta con» 
temnat, contemptor ſe noverit damnari ſen- 
rentia\ id eft, ut juxta voluntatem noſtre 
glorie, & excommunicat4s a noſtro catu re- 
filiat 3 -& inſuper decimam partem faculta- 
th ſue fiſci partibus ſociandam, amittat. 
But that the Church-laws ever moved 
from the Lay-members, I take it as far 
from Precedent, as it is beſide the nature 
of their Commiſſion : The Biſhops and 
Clergy being only called in the Writ to 
that ſervice, the ay being, tocome 
ide &- delectione, ad declarandum Confili- 

an &- aviſamentum, & ad con 5a _—_ . oo 
is que tunc de aviſamento & aſſenſie Cleri Rish. 2. m. 7« 
noftri ( and not the Commons ) contige= 

rit affirmari. But if any ſhall obje& unto 

me, that many Laws. as that of the Su- 

premacy in Her. 8. time, had firſt the 

ground in Parliament 3 it is manifeſted, 

by the dates of their Acts in convocati- Archivis Ar- 
ons, that they all had properly in that © 

place the firſt original. And that this 

was the uſe of old, nothing will leave it 

ſo clear, as to obſerve the fruitleſs ſucceſs 

of the Laity, in all their endeavours to 

eftabliſh Eccleſiaſtical Laws 3 And this I 

will manifeſt by the Kings anſwerout of 

Record, ſo faras the Rolls of Parliament ' 

will admit me, ſucceſſively. Until the +» 

IT of Edward the firſt, there is no Re- Rot. Part. 18. 
cord extant 3, but in that the Commons E#»- 3, 
petition to the King, that a Law may be 

FI made 
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Uſzry. made againſt Uſyrers 3 The King gave 

vexation by anſwer, that it muſt be remedied, coram 

Ordinaries, Ordinariiss And when they deſired re- 

medy, de multimodis injuſtis vexationibus | - 

eis fattis per Officiales & alios miniſtros Ec- 

cleſie > The King replicd,  Cancellarius 

emendat in temporalibus  Archiepiſcopus 

Rot. Parl. ©. faciat in ſpiritualibus. From hence there 
Eaw. 3. 4 

isa lack of Record near to the 8 of Ed- 

- ward 3. In which Parliament the Com- 

_ mons detire an Act to reſtrain the Cler- 

Citations, oy inthcir trivial citations z whereunto 

they received from the King but this an- 

{wer only 3 That the King will charge 

the Biſhops to ſee it remedied. And the 

Rot. Parl. an.” fiſt of Richard the 2. preferring the like 

x. Rich. 2. petition againſt corruption of Ordina- 


_— rTics, to do —_— to the Laws of the 
s Rich. 2. Holy Church. And in the fifth of the 


Ecclefiaſtical ſame King, they complain againſt abuſes 
Courts, in Eccleſialtical Courts. Reſponſe The 
King will charge the Clergy to amend 
the ſame, 
And inthe 15 year, when they requi- 
Tythes, rcd an At to declare the age of the tith- 
able Wood they had for anſwer , The 
King would move the Biſhops for order 
| between this and thenext Parliament. 
17. Rich, 2 Anl in the 17 of Rich..2, when they 
43 © petitioned for a reſiding learned Mint- - 
Learned Mi- ſiry, ſo as the Flock for want might not 
niſtry, periſh; they had replied, That the King 
willeth the Biſhops to whom that Office 
bclongeth, todo their duties, 
| | 22. nn 
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Henry the 4. in his ſecond year, defi-\Rot. Parl, an.2; 
red by the Lords and Commons to paci- # 4-1: 44+ 
he the Schiſm of the Church 3 Anſwer- «LN 
eth, he will charge the Biſhops to conſi- 
der the fame. And in his fourth year, 
being importuned for an Ad forrefiden- 4: Hen. 4+ 
cy of Miniſters; replyed Le Roy command' 
au Prelats & perentre cy ils en purvoient de 
remedie. And in the eleventh of the 
fame King,to the like petition'z Reſponſ. 

Ceſte matiere appartient a St. Eglife & re-11 1. Hens 4. 
mede en la darraine Convocation. | 

In Parliament under the 5 Henry and Rot. Par. 61. Ie 
his firſt year, the King anſwereth the #%3* 
Comimons Petition, againſt oppreffng 
Ordinaries ; If the Biſhops do not re- 
dreſs the fame, the King will. 

And in 4nno 3. Henry 6. to a Petition Rot. Parl.an.z, 
that Non-Reſidents thould forfeit: the Hein &r +7 
profit of their living gave anſwer, that 
he had dclivered the Bill to my Lord of 
Canterbury, and ſemblably tomy Lord of 
Tork, charging them to purvey means 
of remedy. 

And in the year following, to a Peti- $9. Part. an. 
tion that Patrons may preſent upon + #: *+ 
Non-Reſidency Reſponſ: There is re- 
medy ſufficient in the Law ſpiritual. 

Since then it is plain by theſe rehear- 

{cd anſwers, that from the Conqueſi, 
they have received but weak admittance: 
And by the edict of the firſt King W/illi- Charte Azti- 
em in theſe words, a ſharp rdfiraint; 4 BB. 
Defendo &+ mea authoritate interflico, ne 
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Of the Houſe of 


COMMONS 


C Out of the Acts of Parliament, and 
Authority of Law, expounding the 
ſame )at a Conference with the 


LORDS, 


Concerning the Liberty of the perſon 
of cvery 


FREEMAN. 


Fn. Lords , 
=>; 2 ON the occaſions deli- 


Py c livered by the Gentle- 
Ml tlemen, your Lordihips 

? 431 have heard, the Com- 

SN SWy mons have taken into 
=== their {crious conflide» 
ration ako matter of the perſonal liber- 
ty; and after long debate thercok, on di- 
very 


The Argument of the H. of Commons 


vers days, as well by ſolemn Arguments 
as fingle propoſitions of doubts and an- 
ſwers, to the end no ſcruples might re- 
main_ in any mans breaſt unſatished 
They have upon -a full ſearch and clear 
underſtanding of all things pertinent to 
the queſtion,unanimouſly declared, That 
no Freeman ought to be committed, or 
detained in Priſon,or otherwiſe reſtrain- 
ed by the command of the King, or the 
Privy Council, or any other,unleſs ſome 
cauſe of the commictment, deteinor, or 
reſtraint be exprefled, for which by Law 
he ought to be committed , detained or 
reſtrained: And they have ſent me with 
other of their Members to repreſent un- 
to your Lordlhips the true grounds of 
{uch their reſolution, and have charged 
me particularly (leaving thereafons of 
Law and Precedents for others) to give 
your Lordfhips fatisfaRion, that this Li- 
berty is eſtabliſhed and confirmed by 
the whole State, the King, the Lords 
Spiritual and Temporal, and the Com- 
mons, by feveral Adts of Parliament.the 
authority whereof is {o great that it can 
receive no anſwer, ſave by interpreta- 
tion or repeal by future Statutes : And 
thoſe that I ſhall mind your Lordſhips 
of, are ſodire& to the point, that they 
carr ear no other expoſition at all; and 
ſure I am, they are ſtill in force. 

The firſt of them is the grand Charter 
of the Liberties of England  fult _ 
END te 


concerning the liberty of F reemen. 


ted 17. Johannis Regis , and revived 
9 Hen.3. and fince confirmed in Parlia- 
ment above Zo. times. The words are 
theſe, cap. 29. Nallus liber homi capiatur 
vel impriſonetur, ant diſſeiſetur :de libero 
tenemento ſuo, vel Libertatibus, vel liberis 
conſuetudinibus ſuis, aut utlagetur, aut 
exuletur, aut aliquo modo deftruatur : nec 
ſuper eum ibimus, nec ſuper eum mittemus, 
niſi per legale judicrum parium ſuorum, vel 
per legem terre. The words Nullus li- 
ber homo, &c. are expreſs enough. Yet 
it is remarkable that Matthew Paris (an 
Author of ſpecial credit) doth obſerve 
fol. 4.32. that the Charter 9. Hen. 3. was 
the very ſame as that of the 17. of King 
Fobn (in nullo diſfimilis axe his words_) 
and that of King Fobn he ſetteth down 
verbatim, fol. 342. And there the words 
are directly, Nec eum in carcerom mitte- 
ms : and ſuch a corruption as is now 
in the point might caſily happen be- 
twixt 9. Hen. 3. and 28, Edw. 1. when 
this Charter was firſt exemplified : but 
certainly, there is ſufficient left in that 
which is extant to decide this queſtion : 
for the words are, that no Freeman ſhall 
be taken or impriſoned but by the law- 
ful judgment of his Peers 3 (which is by 
Jury Peers for Peers, ordinary Jurys 
for other, who are their Peers) or by 
the Law of the Land: Which Law of 
the.Land muſt of neceffity be under- 
Hood to be of this notion, to be by due 
 -- Pros 
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proceſs of the Law 3 and not the Law of 
the land generally : otherwiſe it would 
comprehend Bond-men (whom we call 
Villains) who are excluded by the word 
liber : For the general Law of the Land 
doth allow their Lords to impriſon 
them at their pleaſure without cauſc, 
wherein they only differ from the Free- 
man, in reſpe& of their perſons, who 
cannot be impriſoned without a cauſe, 
And that this is the trueunderſtanding, 
of theſe words, per legem terre,will more 
plainly appear by divers other Statutes 
thatT ſhall uſe, which do expound the 
ſame accordingly. And though the 
words of this grand Charter be ſpoken 
in the third perſon ; yet they are not to 
be underſtood of ſuits betwixt party 
and party at leaft not of them alone, 
but even of the Kings ſuits againſt his 
Subjects, as will appear by the occaſion 
of the getting of that Charter 3 which 
was by reaſon of the differences be- 
tween thoſe Kings and their People ; 
and therefore properly to be applyed un- 
to their power over them, and not to 
ordinary queſtions betwixt SubjeR and 
Subjc&. 

Secondly, The words per legale judi- 
cium parium ſuorum immediately pre- 
ceeding the other of per legem terre, are 
meant of tryals at the Kings ſuit, and 
not at the proſecution of a Subject. And 
therefore if a Peer of the Realm be ar- 
raigncd 
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raigned at the Suit of the King uponan 
Indictment of murder, he ſhall be tryed 
by his Peers 3 that is by Nobles : but if 
he be appeached'of murder by a Subjec, 
his tryal ſhall be by an ordinary Jury of 
12 Freeholders, as appeareth in 10. Ed- 
ward 4. 6. 33. Hen. 8. Brooke title Tryals 
Stamf. pleas of the Crown,Jib. 3. cap. 1. 
fol. 152. Andin 10. Edw.4, itis faid, 
ſuch is the meaning of MagnaCharta. 
By the ſame reaſon therefore, as per ju- 
dicium parium ſuorum extends to the 
Kings ſuit 3 fo ſhall theſe words per le- 
gem terre. And in 8. Edw. 3. Rot. Parl. 
m, 7. there isa Petition, that a Writ un- 
der the privy Seal went to the Guardi- 
an of the Great Seal, to cauſe Lands to 
be {eized into the Kings hands 3 by force 
of which there went a Writ out of the 
Chancery to the Eſcheator, to ſeize a- 
22inſt the form of the grand Charter, 
that the King or his Miniſters ſhall out 
no man of Free-hold without reaſona- 
ble Judgment, and the Party was refto- 
red to his Land; which ſheweth the 
Statute did extend to the King, There 
was no' invaſion upon this perſonal Li- 
berty until the time of K. Edw.3, which 
was ſoon reſented by the Subjee : 
For in 5. Edw. 3. cap. 9. it is ordained 
in theſe words : It is enacted, "that no 
man from henceforth ſhall be attached 
by any accuſation, nor fore-judged of 


Goods 


Life or Limb,nor his Lands,Tenements, 
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Goods nor Chattels ſeized into the 
Kings bands againſt the form of the 
great Charter and the Law of theLand, 
25. — 4. 1s more full z and 
doth expound the words of the grand 
Charter; and is thus :- Whereas it is 
contained in the-great Charter of the 
Franchiſes of England, that none ſhall be 
impriſoned,nor put out of his Freehold, 
nor of his Franchiſe nor free Cuſtom, 
unleſs it be by the Law of the Land, It 
is accorded. affented and eſtabliſhed,that 
from henceforth none ſhall be taken by 
Petition or Suggeſtion made to our 
Lord the King, or to his Council, unleſs 
it beby Indi&ment or Preſentment of 
his good and lawful People of the ſame 
. Neighbourhood where ſuch deeds be 
done, in due manner, or by proceſs 
made by Writs Original at the common 
Law, nor that none be put out of his 
Franchiſes nor of his Freeholds, unleſs 
he bc due brought in anſwer, and fore- 
judycd of the ſame by the courſe of the 
Law; and it any thing be done againk 
the ſame.,it ſhall be redrefſed and holden 
for none, 
Out of this Statute I obſerve, that 
what in Magna Charta and the Pre- 
amble of this Statute, is termed by the 


Law of the Land, is by the body of this 


- act expounded, to be by Proceſs made 
by Writ Original at the Gommion Law; 
which is a plain interpretation of the 
words, 
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words, | Law ofthe Land; in the Grand 
Charter. And I'note that this Law was 
made upon the Commitment of divers 
to the Tower, no man yet knoweth for 
what. ? 

28. Edw.3. cap. 3.is yet more dire ; 
(this liberty being followed with freſh 
Suit by the Subject) where the words 
are not many, but very full and fignifi- 
cant: That ho man, of what Eſtate or 
condition ſoever he be,ſhal be put out of 
his Lands or Tenements, nor taken, nor 
impriſoned, nor diſinherited, nor put to 
death, without he be brought in an- 
ſwer by due proceſs of the Law. Here 
your Lord(hips ſee the uſual words of 
the Law of the Land are rendcred by 
due proceſs of the Law: 

36. Edw. 3. Rot: Parl. n. 9. amongſt 
the Petitions of the Commons, one of 
them (being tranſlated into Engliſh out 
of French) is thus. Firſt, that the great 
Charter, and the Charter of the Forreſt, 
and the other Statutes made in his time, 
and in the time of his Progenitors, for 
the profit of him and his Communalty, 
be well and tirtly kept, and put in due 
execution, without putting ditturbance, 
or making arreſt contrary to ther, by 
ſpecial command, or in other manner. 

' The Anſwer to the Petition , which 
makes it an Ae of Parliament, is, Oar 
Lord the King, by the affent of the Pre- 
lates, Dukes,Earls, Barons, and the Com- 
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munalty hath ordaihed and eſtabliſhed ; 


that the ſaid Charters and Statutes be - 


held and put in execution according to 
the aid Petition. It is obſervable that 
the Statutes were to be put in execation 
according to the ſaid Petition ? which 
is, that no Arreft ſhould be made contra- 
ry to the Statutes, by ſpecial command, 
This concludes the queſtion, and- is of 
as great force as if it were Printed; -For 
the Parliament-Roll is the true warrant 
of an AR, and many are omitted out of 
the Books that are extant. 

35. Edw.3. Rot, Parl. n.20. explains 
it further, For there the Petition is: T- 
temas it is contained in the grandChar- 
ter and other Statutes, That no man be 
taken or impriſoned by ſpecial -com- 
wand without Indidtment of other pro- 
ceſs to be made by the Law upon them, 
as well of things done out of the Forreſt 
of the King,as for other things 3 That it 
would pleaſe our ſaid Lord tocommand 
thoſe to be delivered, that are fo taken 
by ſpecial command, againſt the form 
of the Charters and Statutes aforeſaid. 

The An{wer is, The King is pleaſed, 
that if any man find himfclt grieved, 
that he come and make his complaint, 
and right ſhall be done unto him. 

37. Edw. 3. cap. +8, agreeth in ſub- 
ſtance, when it ſaith, Though that it be 
contained in the great Charter, that no 
man be taken, nor impriſoned, nor put 
_ 
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one of his Freehold; without proceteaf 
the Law : \Neyertheleſs divers. people 
make falſe Suggeſtions to the King him 
ſelf.z as well tor rpalice or atherwil 
whexeof the King is often grieved, = 
divers of the Realm put in damage, a» 
gainſt the form of the ſaid Charter; 
wherefore it is ordained that all they 
which make ſuggeſtions, ſhallbe ſent 
with the ſame ſuggeſtions before th 
Chancellor, Treafuxex, and his = 
Conncil; and that they there find Sures 
ty to purſue their ſuggeſtions: and incur 
the ſame pain that the other ſhould haye 
had if he were attainted,in caſe that hjs 
ſuggeſtion be found evil; and that then 
proceſs of the Law be made againſ} 
them, without being taken and impri- 
ſaned againſt the form. of the Charter, 
and'other Statutes. Here the Law of the 
Land in the grand Charter is explained 
to be without proceſs of the Law. 
42.Edw.3.at the requeſt of theComs 
mons by their Petitigns put forth in this 
Parliament , to elchew miſchief and 
dammage done to divers of the Com- 
mons by falſeAccufers,which oftentimes 
*have made their: accuſation more for 
revenge and ſingular benetit, than for 
the profit of the King or of his People 
which accuſed perſons, ſome have been 
taken and ſometime cauſed to come be- 
fore the Kings Council , by Writ or 0- 
therwiſe, upgn grieyous pains againit 
Q 2 the 
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the Law, it is afſetited and recorded for 
the good governance of the Commons, 
that no man be put to-anſwer without 
preſentment before Juſtices, or matter 
of Record, or by due proceſs and-Writ 
original, according to the old Law'df 
the Land: and if any'thing from hence- 
forth be done to the contrary, it ſhall 
be void in the Law; and holden for 
Error. *-- , 5 

But this tis better in the Parliament- 
Roll, where the Petition and Anſwer 
(which make the. AQ) are ſet dom 
at large 32. Edward 3. Rot. Parl. n, 12, 
The Petition. Item, becauſe that many 
of the Commons are hurt and deſtrey- 
_ ed by falſe Accuſers, who make thei 
Accuſations more for their revenge and 
particular gain, than for the profit of 
the King or his People : And thoſ: 
that are accuſed by them, ſome have 
been taken.and others are made to come 
before the King's Council, by Writ or 
other Command of the King, upon 
grievous pains, contrary to the Law. 
That it would pleafe our Lord the King, 
and his good Council, for the juſt Go- 
vernment of his People, to ordain, that! 
if hereafter any Accuſer purpoſe any 
matter for the profit of the King, that 
the matter be ſent to the Juſtices of the 
one Benchor the other, or the Aſizes, 
to be enquired and determined accor- 
divg to the Law and if it concern the 
Accus 
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Accuſer or Party, "that he take his'Suit 
at the Common Law, and that no man 
be put'to anſwer, without preſeritment 
before” Juſtices, or matter of Record, or 
by dhe proceſs! and Original 'Writ, 
according to the antient Law of the 
Land 3. and if anything henceforward 
be done to the contrary, that it be void 
in Law , and held for error. Here, 
by due proceſs and original Writ, ac- 
cording to the antient Law of the Land, 
is meant the ſame thing asper legem'terre 
in Magna Charta, And the abuſe was, 
that they were put to anſwer by the 
Commandment of the King. The 
King's anſwer is thus. Becauſe that 
this Article is an Article of the Grand 
Charter : The King will that this be 
done as the Petition doth demand. By 
this appeareth that per legem terre in 
Magna Charta, is meant by due proceſs 


_ of the Law. 


Thus your Lordſhips have heards Acts 
of Parliament in the point. But the Sta- 
tute of Weſtminſter the firlt cap. 15. 1s 
urged to diſprove this opinion, where it 
is expreſly (aid, that a man is not reple- 
viſable who is committed by command 
of the King. Therefore the command of 
the King without any cauſe ſhewed, is 
ſufficient to commit a man to Priſon. 
And becauſe the ſtrength of the Argu- 
ment may appear, and the anſwer be 
b-tter underliood, I ſhall read the words 


Gs - ® 


ofthat Statute; which are thus: And 


foras much as Sheriffs and others, which ' 


have taken and kept in Priſon perſons 
deteRed of Felony,and oftentimes have 
let out by Replevin, ſuch as were not 
repleviſable 3 becauſe they would gain 
of the one party, and grieve the other, 
And for as much as before this time it 
was not certainly determined what per- 
ſons were repleviſable, and what not, 
but 6nely thoſe that were taken for the 
death-ofa man, or by commandmentof 
the King, or of his JuKices, or for the 
Forreſt 5 it is provided, and by the King 
commanded, that ſuch Priſoners as be- 
fore were out-lawed, and they which 
have abjured the Realm, Provers, and 

ſach as be taken with the manner, and 
thoſe which have broke the Kings Pri- 

fon, Thieves openly defamed and 

known, and ſuch as be appealed by Pro- 

vers, ſolong as the Provers be living, if 

they be not of 'goo0d 'name, and (ach as 

be taken for burning of Houſes feloni- 

oufly done, or for falſe money, or for 
counterfeiting the Kings Seal, or Per- 
ſons excommunicate, 'taken at the re- 
queſt of the Biſhop, or for manifeſt offen- 
ces, or for Treaſon touching theKing 
himſelf, ſhall be in no wiſe repleviſable, 
by the common Writ, or without Writ. 
But ſuch as be Indicted by Larceny , by 
Inqueſts taken before Sheriffs or Bayliffs 
by their Office, or of light ſuſpition;or for 
L | petty 
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etty.Larceny, that amounteth not a- 
bove.thevalue of 12 d. if they were not 
guilty of ſome other Larceny aforetime, 
or guilty of receipt of Fellons,or of com- 
mandment or force, or of aid in Felony 
done, .or guilty of ſome other Treſpaſs, 
for which one ought not to loſe Life or 
Member z and a man appealed by a Pro- 
ver 3 after the death of the Prover if he 
be nocommon Thief, nor defamed.ſhall 
from henceforth be let out by ſufficient 
Surety, whereof the Sheriff will be an- 
{werable, and that without giving 
ought of their Goods. And if the Sheriff 
orany other,let any goat large by Sure- 
ty, that is not repleviſable; it he be the 
Sheriff, Conſtable, or any other Bayliff 
of Fee, which hath keeping of Priſons, 
and thereof be attained, he ſhall loſe his 
Fee and Office for ever. And if the Un- 
der-Sheriff, Conſtable or Bayliff of ſuch 
as hath Fee for keeping of Priſons, do it 
contrary to the will of his Lord, or any 
other Bayliff being not of Fee, they ſhall 
have three years Impriſonment , and 
makea Fine at the Kings pleaſure. And 
ifany with-hold Priſoners repleviſable, 
after they have offered ſufficient Surety, 
he ſhall pay a grievous amerciament to 
the King and it he take any Reward 
for the deliverance of ſuch, he ſhall pay 
double.to the Priſoner, and alſo ſhall be 
in.the great mercy of the King. The 
anſwer is, it muſt be acknowledged, 
Q 4 that 
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that a man taken by the command of 
the King is not repleviſable, for'fo are 
the expreſs words of this Statute, but 
this maketh nothing againſt the De- 
claration of the Commons 3' for they 
fay not that the Sheriff may Replevin 
ſucha man by Surety , ſcilicet Manucap 
tores : but that he is bailable by the 
* Kings Court of Juſtice: for the better 
apprehending whereof, itis to be known 
that there is a difference betwixt Re- 
pleviſable, which is always by the She- 
riff upon Pledges or Suxeties given, and 
Bailable by a Court of Record, where 
the Priſoner is delivered to his Ball, 
and they arc his Jailors, and may im- 
priſon him , and ſhall fuffer for him 
body for body, as appeareth z3.and 36, 
Edw. 3. in the title of Mainpriſe, plit. 
12, 13. where the difference betwixt 
Bail and Mainpriſe is expreſly taken. 
And if the words of the Statute it ſelf 
be obſerved.it will appear plainly thatit | 
extends to the Sherifts and other inferi- 
our Officers,and doth not bind the hand 
of the Judges. The Preamble, (whichis 
the Key that openeth the entrance into 
the meaning of the Makers of the Law) 
is : Foraſmuch as Sheriffs, and o-_ 
thers, which have taken and kept in 
Priſon perſons detedted of Felony, 
Out of theſe words I obſerve, that 
it nominateth Sheriffs : and then 
xt the Juſtices ſhould be included, 
8 a they 
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they muſt 'be comprehended under the 
general word, Others; which 'doth not 
uſe toextend to thoſe of an higher rank, 
but to inferiours : For the beſt, by all 
courſe is firſt tobe named ; and therefore 
if a'man bring a writ of Cuſtoms and 
Services, and name Rents and other 
things, 'the general words ſhall not in- 
clude Homage, which is a perſonal ſer- 
vice, and of an higher nature but it 
ſhall extend toordinary annual Services, 
31 Edw. 1. droit 67. So the Statute of 
13 Eliz.cap. 10. which beginning with 
Colledges, Deans and Chapters, Parſons 
and Vicars, and concludes with theſe 
words, and others -( and others having ſpi- 
ritual promotions) ſhall not compari 
Biſhops, that are of an higher degree, as 
appeareth in the Arch-Biſhop of Canter- 
bury his Caſe reported by Sir Edw. Cook, 
lib. 2. fol. 466. And thus much is ex- 
plained in this very Statute, to the end 


. when it doth enumerate thoſe were 


meant by the word other, namely Under- 
ſheriffs, Conſtable, Bayliffs. Again, the 
words are Sheriffs and others, which 
have taken and kept in Priſon. Now e- 
yery man knoweth, that Judges do nei- 


*ther arreſt nor keep men in Priſon 3 that 


15 the office of Sheriffs and other inferior 
Miniſters 3 therefore this Statute meant 
ſuch only, and not Judges. The words 
are further, that they let out by replevin 
ſuch as were not repleviſable, This is the 


proper 
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proper language fora Sheriff: Nay more 
expreſsafterwaxds, in the- body of the 
Statute : That ſuch as are there menti- 
oned, ſhall be in no wiſe repleviſable by 
the common Writ (which is de homine 
replegiando,and is directed to the Sheriff) 
nor without Writ (which is by the She- 
riff, Ex Officio.) . But that which receives 
 noanſ{wer, is this : That thecommand 
of the Juſtices (who derive their autho- 
rity from the Crown ) is there equalled 
as to this purpoſe with the command of 
the King 3 and therefore by all reaſona- 
ble conſtruction, it muſt needs relate to 
Officers that are ſubordinate to both, as 
Sheriffs, Underſheriffs, Bayliffs, Conſta- 
bles, and the like : and it were an harſh 
expoſition to ſay, that the Juſtices might 
not diſcharge their own command; and 
yet that reaſon would concludeas, much. 
And that this was meant of the Sheriffs 
and other Miniſters of JuRice, appeareth 
by theRecital of 27 Edw. 3.cap. 3. and 
likewiſe by Fleta, a Manuſcript ſocalled, 
becauſe the Authorlay in the Fleet when 
he made the Book. For he lib.2.cap. 52. 
in his Chapter of Turns, and the views 
of the hundred Courts in the Coun- 
trey, ſetteth down the Articles of the 
charges that are there to be enquired of; 
amangſt which, one of theavis, De reple- 
gialibas injuſte detentis & irreplegialibus 
.dimiſts, which cannot be meant of not 
bailing by the Juſtices. For what Have 
the 
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the mfertor Conrts of the Countrey todo 

with the Acts of the Juſtices? And to 

make it more phin, he:fetteth down in 

his Chapter (that concerns Sheriffs on- 

ly), the very Statute of Yet. 1, cap. 15. 
which he tranſlates verbatim out of the 
French into Latin, ſave that he renders, 
taken by the command- of the Juſtices 
thus, Per judicinm Fuftitiariorum, and his 

Preface to the Statute plainly ſheweth 
that he underſfiood it of Replevin by 
Sheriffs : for he ſaith, Qui debent per ple- 
gios dirhrtti, quei non declaret hoc Statutium >, 
and per plegios is before the Sheriff. . But 
for diretauthority, it is the opinjon of 
Newion Chict Juſtice, 22 Henry 6.46. 
where his words are theſe: It cannot be 


intended butthe Sheriff did ſuffer him to 


. goatlarge by'mainpriſe ; for where one 
i5taken!by the'Wrie of the King, at the 
commandment of the King, he is replc- 
viſablez but in ſuch Cafes his Friends 
may cotric to the Juſtices for him if he 
be arreficd, and purchaſe a Szperſedeas. 
This Judg concludes, that the Sheriff 
cannot deliver him that is taken by the 
command of the King, for that he is ir- 
repleviſable, which are the very words 
of the Statute : but faith he, his Friends 
may come tothe Juſtices, and purchaſe a 
Superſedeas. So he declares the very que- 
ftion, that the Sheriff had no power, but 
that- the Juſtices had power to deliver 

him who is committed by the Kings 

a COM- 


Object. 1. 
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.command.and both the antientand.mo- 


dern practice manifeſts as mich. For he 
that is taken: for the death of a man, or 
for the Forreſt, is not repleviſable by the 
Sheriff; | yet they are ordinarily bailed 
by the Juſtices, 'and were by the Kings 
Writs dire&ed to the Sheriffs 'in t 
times of Edw.1. & Edw.2. as it appears 
in the cloſe Rolls, which could not be 
done if they were not bailable : and it 
is every daysexperience that the Juſtices 
of the Kings-Bench do bail for murder, 
and for offences done in: the Forreſt 3 
which they could not do, if the'word 
Trrepleviſablein Weſtminſt, 1. were meant 
of the Juſtices as well as the Sheriffs. 
For the Authorities that have been of- 
fzred to prove the contrary, they are in 
number three. The firſt is 21 Edw. 1. 
Rot. 2. in Scrin. which is alſo in the 
book of Pleas in the Parliament at the 
Tower fol. 44. Itis not an Ac of Par- 
liament, but a Reſolution in Parliament, 
upon an Action there brought, which 
was uſual in thoſe times. And the Caſe 
is, that Stephen - Rabab Sheriff of the 
Countics of Leiceſter and Warwick , was 
queſtioned for that he had let at large, by 
Sureties, amongſt others, one William 
the Son of Walter le Perſons, againft the 
will and command of the King, whereas 
the King had commanded him by Let- 
ters under his Privy Seal, that heſhould 
do no favour toany man, that was com- 
mitted 


concerning the Libetty of F reemen.. 


mitted: by. the command of the Earl of 
IF arwick. as that man was: Whereunto 
the Sheriff anſwered, thathe did it at the 
requeſt of ſome of the King's Houthold 
upon their Letters. ' And. becauſe the 
Sheriff did acknowledg the receipt of 
the .King's Letters, thereupon he'was 
committed to Priſon, according to the 
form of the Statute. .:. 

To this I anſwer, that the Sheriff was 
juſtly puniſhed, for that he is expreſly 
bound: by the Statute of Weſt. 1. which 
was agreed from the beginning. But 
this is no proof that the Judges had not 
power to bail this man. 


The next Authority is | 33 Hen. 6. in Objed. 2+ 


the Court 'of Common Pleas, fol. 28. 
b.29. where Robert Poynings Elqz was; 
brought to the Bar upon a Capras, and it 
was returned,that he was committed per 
duos de Concilio ( which is ſtrongeltt a- 
gainſt what T maintain). pro deverſis cauſis 
Regem tangentibus. And he made an At- 
torney there in an Action : Whence itis 
inferred, that theReturn was good, and 
the Party could not be delivered. 


To this the anſwer is plain. Firſt, no, Reſp. 


Opinion is delivered, in that Book, one 
way or other upon the Return, neither 
is there any teſtimony whether he were 
delivered or bailed, or not. 

Secondly, it appears expreſly that he 
was brought thigher to be charged in an 
Action of Debt at another mansSuit,and 

no 


concerning the Liberty of Freemen, 


Objef. 3. 


no defire of his own to be'delivered or 
bailed : and then, if he were retnanded 
it is no way material to thequeſtion in 
hand. x 
But that which is moſt relyed upon, is 
the Opinion of Stamford.in hisbook of 
the Pleas of the Crown Lib: 2. cap. 18, 
fol; 72,72 . in” his Capter of Mainpriſe, 
where he reciteth the Chapter of Weft.1, 
eap. 15. and then. ſaith thus ,. By this 
Statute it appears, that in four Cauſes 
at the Common Law a man was. not re- 
pleviſable : to wit, thofe that were ta» 
ken for the death of a man, by thecom- 
mand of the King, or of his Juſtices, or 
for the Forreſt. Thus far he: is moſ 
right. Then he goeth on and ſaith As 
to the command of the King 3 that is 
tinderſtood of the command by his own 
mouth, or his Council, which is incor- 
porated unto him and ſpeak with his 
mouth ; or otherwiſe every -Writ-of Ca- 
pias to take a man ( which is the Kings 
command ) would be as much. 'And as 
to the command of the Jultices,their ab- 
{olute commandment ; for if it be their 
ordinary commandment, he is repleviſa- 
ble by the Sheriff, if it be not in fome of 
the Caſes prohibited by the Statate. 
The an{wer that I give unto this, i. 
that Stamford hath ſaid nothing whe 
cher a man may be committed without 
cauſe by the Kings command, or whe- 
ther the Judges might not bail = - 
uG 
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ſuch Caſez but only that ſuch an one is 
not repleviſable ; which is agrced 3 for 


| that belongs to the Sheriff: and becauſe 
no man ſhould think he meant any ſuch 

thing, he concludes his whole ſentence 

touching the command of the King ard 


the Juſtices, that one. committed by the 
Juſtices ordinary command is repleviſa- 

| ble by the Sheriff; So either he meant 
all by the Sheriff 3. or at leaſt it appears 
not that he meant, that a man commit- 
ted by the King or the Privy Counctl, 
without cauſe, is not bailable by the: Ju» 
ſtices: and- then he hath given no opi- 
nion in this Caſe. Whathe would have 
ſaid, if he had been asked the queſtion, 
carmot be known : Neitherdoth it ap- 
pear by any thing he hath ſaid, that he 
meant any fuch thing as would be in» 
forced out of him. - 

And now, my Lords, Thave perform- 
ed the command of the Houſe of Com- 
mons, and ( as I conceive.) ſhallleave 
their Declaration of perſonal liberty an 
antient -and undoubted truth, fortitied 
with ſeven Acts of Parliament, and not 
oppoſed by any Statute or Authority of 

Law whatſoever, 


ct. ts. hg 


The ObjeGions of the Kings Council, with 

, the Anſwers made thereunto at the twd 

' other conferences, touching the ſame mat- 
Fer. 


F< was agreed by Maſter Attorney Ge- 
TK neral, that the ſeven Statutes urged 
by the Commons were in force, and that 
_— Charta did extend moſt properly 
to the King. Buthe ſaid, that ſome of 
them are in general words,and therefore 
conclude nothing 3: but are .to be ex- 
pounded by the Precedents, and others, 
that be more particular ; areapplicd to 
the ſuggeſtions of Subjets;, and: not 
to the Kings command ſimply of it ſelf 


tutes were as direct as could be, which 
appeareth by the reading of them, and 
that though ſome of them ſpeak of ſreg- 
geſtions of the SwbjeFs, yet others do not; 
and they that do are cffeQtual; for that 
they arc in equal reaſon ; a commitment 
by the command of the King being of as 
oreat force when it moveth'by ſuggeſti- 
on-from aſubject, as when the King ta- 
keth notice of the cauſe himſelf; . the ra- 
ther, for that Kings ſeldom intermeddle 
with matters of this nature,but by infor- 
mation from ſome of their people. 


| begem terre in Magna Charta { which is 
the foundation of this queſtion) cannot 
be underitood for procefs of the Law 
and 
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Hereunto is anſwered, that the Sta-' 
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2, Maſter Attorney objected, that per 
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arid Original Writ : for that in all cri- 
minal proceedings no Origital Writ is 
uſed at all, but every Conſtable may ar- 
reſt, either for Felony, or for breach of 
the Peace, without proceſs or Original 


| Writ: And it were hard the King ſhould 


not have the power of a Conſtable: and 
the Statutes cited :by the Commons 
make proceſs of the Law, and Writ Ori- 
inal to be all one, | 

The anſwer of the Commons to this 
Objeion was, that they do not intend 
Original Writs only by the Law of the 
Land, but all other legal proceſs which 
comprehend the whole proceedings of 
Law upon the cauſe; other than the 
tryal by Zury, per judicium parinm, unto 
which it is oppoſed. Thus much is im- 

ſed ex vi termini, out of the word Pro- 
ce(5,and by the-true acceptation thereof 
in the Statute have been urged by the 
Commons to maintain their Declarati- 


on and molt eſpecially in the Statutes 


of 25 Edw. 3.cap.4. where it appeareth, 
that a man ought to be brought in to 
anſwer by the courſe of the Law, having 
made former mention of proceſs made 
by Original Writ: 'And-in 28 Ed. 3. 
cap. 3. by the courle of the Law, is ren- 
dred by due proceſs of the Law,, And 


36 Edw.3. RotsParlmu.2c. the Petition Plowd. 289. 
of the Commons faith, that no man Cook 5. 11t. 


rn , _ 2R.3«18, 2f 
ought to be impriſoned by ſpecial com- ? 2 426th 


mand without Indictment or other due ;" Cape 4+ 
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proceſs to be made by the Law. 37E4.3, 

cap.18. calleth the ſame thing proceſs of 

the Law. And 42 E4.3. cap.3. Riileth it 

by due proceſs andWrit Original, where 

the ConjunQive mult be taken for a 

Disjun&tivez which change is ordinary 

in expoſition of Statutes and Deeds to 

avoid inconveniences, and to make it 

ſtand with the reſt, and with Reaſon, 

and it may be colleGed, that by the Law 

of the Land in Magna Charta; by the 

courſe of the Law in 25 Ed. 3. by due 

proceſs of the Law in 28E4.3. other due 

proceſs to be made by the Law 36 E4.3, 

proceſs of the Law 37 E4.3. and by due 

proceſsand Writ Original 42 E4.3. ate 

meant one and the ſame thing the lat- 

ter of theſe Statutes referring always to 
the former; and thatall of them import 

any due and regular proceeding of Law 

upon-a-caulſe, other than a trial by Jury, 

And this appeareth Cook 10.74. in the 

caſe of the Marſhalſeaz and Cook 1 1.99, 

Sir Fames Bagg's caſe, where it is under- 

ſtood of giving juriſdiftion by Charter 
or Preſcription, which is the ground of a 
proceeding by courſe of Law; and in 

Seldens Notes on Forteſcae fol. 2 9, where 
it is expounded for Wager of Law,which 

islikewiſea TR Y AL atLaw by the 
Oath of the party, differing from that 
of Jury : andit doth truly comprehend 
theſe and all other regular proceedings 
in Law upon cauſe, which gives autho- 
rity 
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rity to. the Conſtable"to arreſt upan 
cauſe : and if this ſhould not be the true 
expoſition of theſe words (per legem ter- 
re) the Kings Council were deſired to 
declare their meaning 3 which they nc- 
yer offered to do,z and yet certainly, 
theſe words were not put into the Sta- 
tate, without ſome intention of conſc- 
quence, | | 
And thereupon M.  Serjeant Aſhley 
offered an interpretation of them thus 3 
namely, that there were divers Laws of - 
this Realm as the Common Law the 
Law of the Chancery 3 theEccleſiaſtical 
Law 3 the Law of Admiralty or Marine 
Law; the Law of Merchants; the Mar- 
tial Law; and the Law of Statez And 
that theſe words ( per legem terre ) do 
extend to all thoſe Laws. 

To this it was anſwered, That we 
xead of no Law of State, and that none 
of thoſe Laws can be meant there, ſave 

* | the Common, which is the principal and 
eneral Law, and is always underſtogd 
y way of Excellency, when mention is 

made of the Law of the Land enerally; 

' | and that though cach of the other Laws 

" | which are admittcd into this Kingdom 

F by Cuſtom or Act of Parliament, may 

juſtly be called a Law of the Land ; yet 

- | noneofthemcan have thatpreheminen- 

" | cy tobe tiled the Law of the Land; and 

no Statute, Law-book, or other Autho- 


rity, printed or unprinted , could be 
| ; R 2 ſhewed 
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ſhewed to prove that the Law of the 


- Land,being generally mentioned, was c- 


ver intended of any other Law than the 
Common Law { and yet, even by thee 
other Laws a man may not be commit- 
ted without a cauſe expreſſed ) but it 
ſtandeth with the Rule of other legal 
expoſitions, that per legem terre mult be 
meant the Common Law. by which the 
general and univerfal Law by. which 
men hold their inheritances, and there- 
fore if a man ſpeak of Eſcuage generally, 
it is underſtood ( as Lyttleton obſerveth 


pit. 99.) of the incertain Eſcuage, which 


15a Knights ſervice tenure for the de- 


Fence of the Realm by the body of the 


Tenant in the time of War; and notof 
the certain Eſcuage which giveth only 
a contribution in money, nd no perſo- 
nalſervice. And ifa'Statute ſpeak of the 
King's Courts of Record , it is meant 
only of the four at Weſtminſter by way of 
Excellency : Cook, 6. 20. Gregories-caſe, 


| Sothe Canonifts, by the excommunicati- 
on, if ſimply ſpoken, do intend the gre - 


ter Excommunication; and the Empe- 
ror in his Inſtitutions, ſaith, that the Ci- 
vil Law being ſpoken generally,is meant 
of the Civil Law of Rome, though the 
Law of every City is a Civil Law, as 
when a man names a Poet, the Grecians 

underſiand- Homer, the Latiniſts Virgil 
Secondly, admit that per legem terre 
extend to all the Laws of the Land yet 
a 
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2 man;muſt not be committed by any of 
them, ;but by the due proceedings that 
are exerciſed by thoſe Laws, and upon 
cauſe declared. .. 
| Again it was urged, that the King is 
not bound to expreſs a cauſe of impri- 
ſonment 3 becauſe there may be in it 
matter of State not fit to be revealed for 
a time, leſt the Confederates thereupon 
make means to eſcape.the hands of Ju- 
ſtice ; and therefore the Statutes cannot 
be intended to reſtrain all Commit- 
ments, unleſs a caule be expreſſed 3. for 
that it would be very' inconvenient and 
dangerous to the State to publiſh the 
cauſe at the very ffi. th OrNg 
' Hereunto it was replied by the Corh+ 
mons, That all danger and. inconveni- 
ence may be avoided 'by declaring a 
general cauſe; as for Treaſon for {u- 
ſpition of Treaſon, Miſpriſion of Trea- 
ſon or Felony, without ſpecifymg the 
particular 3 which can .give no greater 
light to a confederate then will be con- 
jectured by the very apprehenfion or 
upon the impriſonment, if nothing at 
all were expreſſed. \, , +» 
It was further alledged,that there was: 
a kind of contradiction. in the Poſition 
of the Commons, when they ſay, that 
the party committed without a cauſe 


-ſhewed, ought to be delivered and bai- 
* ed) bailing being a kind of impriſon- 


ment, d&livery a total freedom, 
=" 4 To 
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To this it was anſwered,” thitifhath 
always been the Jifcretion of the Judge, 
to give ſo- much reſpect to a cotrimit- 
ment by the Command of the King, os 


Fr F 


the privy Council, (which arcever in- 
Gal to be done- on jult and weighty 
| caufes) that they will not preſently ſet 
him free, but bait him to anſwer what 
ſhall be obje&ed againſt him on, his Ma- 
jeſties behalf : But if any other inferiout 
Officer commit a man without caule 
ſhewed,; they do'inſtantly deliver him as 
havingnocauſe to expect their pleaſure; 
fo the delivery 1s applyed to an impri- 
fonment,by the command of foe riean 
Miniſterof jzſtice,batling when it is done 
by the command of the K.or hisCounci}, 
"Tt was urged by Maſter Attorney;That 
bailing is a'grace_and favor of a Colt 
of Juſtice,and that they may refuſe todo 
it, This was agreed to be true in divers 
cauſes, as where the'cauſe appeareth to 
be for felony, or otter crime expreſſed; 
for that there is” another way to dif- 
charge them inconvenient time;by their 
' tryal; (And yet in' thoſe caſes the con- 
ſtant practice hath been antiently and 
modernly to bait men )* but where no 
cauſe of the impriſonment is returricd, 
but the command of the King; there is | 


no way todcliverſach perſons; by! tryal 
or otherwiſe, but that of Habeas Corpre; 
and it they ſhonld* be' then remanded, 
they may be perpetually I. 
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| great Offendor z for, the latter ſhould 
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without any remedy at all, and conſe- 
quently, a man that had committed no 
Offence, m_ be in worſe caſc than a 


have an ordinary trya] to diſcharge him, 
the other ſhould never be delivered. 

It was further ſaid, that though the 
Statute of Weſt. 1.cap. 15, as a Statute, 
by way of proviſion did extend only to 
the Sheriff; yet the Recital in that Sta- 
te, touching the 4, Cauſes wherein a 
man was not repleviſable at common. 
Law (namely thoſe that were commit- 
ted for the death of a man; by the com- 
mand of the King, or the Juſtices,or for 
the Forreſt ) did declare that the Jufti- 
ces could not bail fuch an one, and that 
Repleviſable: and Bailable were Syno- 
ayma,and all one, And that Stamford (a 
Judge of great Authority ) doth ex- 
pound it accordingly 3 and that neither 
the Statute nor He ſay repleviſable by 
the Sheriff, but generally without re- 
firaint 3 and that if the Chict Jultice 
committed a man, he is not to be cn- 
larged by another Court, as appeareth 
in the Regiſter, | 

1. To this it was anſwered 3 Firſt, 
that the Recital and Body of the Statute # 
relate only to the Sheriff, as appeareth | | 
by the very words. 

2. That Replevifable is not reſtrained 
to the Sheriff ; for- that the word im-" 
ports no more, that a man committed 

3s, by 


R N Ne PO TIE 4 
4” 5 _ "As. os of 
is 


re etc 


+ 
* 


250 


The Argiiment of th 


v 
- 
FS 


+ H.\of Commong + 


——__— 


Mp 


by the 7uftice is bailable by the Court of 
the Kings Bench. | | 

' 3. That Stamford meaneth all of the 
Sheriff, orat the leaſt he hath not ſufh- 
ciently expreſſed that he intended the 
Tuſtices, 

' 4. It was denycd that Repleviſable 
and Bailable are the ſame: Far, they 
differ in reſpedt of the place where they 
are uſed,Bail being in the King's Courts 
of Record, Repleviſable before the She- 
riff. And they are of ſeveral Natures, 
Repleviſable being alctting at large up- 
on Suretiesz Bailing,when one Traditur 
in ballium, and the Bail are his Jaylors, 
and may impriſon him, and ſhall ſuffer 
body for body, which is not true of re- 
plevying by Statutes. And Bail differ- 
Eth fron: Mainprize in this, that Main- 
prize is an undertaking in a form cer- 
tain, Bailing to anſwer the condemna- 
tion in civil Cauſes, and in criminal bo- 
dy for body. : 

' And the Reaſons and Authorities uſed 
in the firſt conference, were then renew- 
ed, and-no exception taken to any, ſave 
that in 22, Hen. 6. it doth nct, appear 
that the Command of the King was by 
his mouth (which muſt be intended) or 
by his Council (which is all one, as is 
obſerved by Stamford) for the words 
are, that a man is not repleviſable by the 
Sheriff, who is committed by the Writ 
Py Commandment of the King. 
otter rr ae Seng 21, Edp, 
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21. Edw. 1. Rot. 2. dorſo was cited 
by the Kings Council. But it was an- 
ſwered that jt concerned the Sheriff of 
Leiceſterſhire only 3 and not the power 
of the Judges. 

33- Hen. 6, the Kings Attorney con- 
felled was __ to the purpoſe z and 
yet that Book had been ufually cited by 
thoſe that maintain the contrary to the 
declaration of the Commons 3 and 
therefore ſuch ſudden opinion as hath 
been given thereupon, is not to be re- 
garded, the Foundation failing. 

' And where it was ſaid, that the French 
of 36. Edw. Rot. Parl.n. 9. (which can 
receive no an{wer) did not warrant but 
what was enforced thence 3 but that 
theſe words, (Sans diſturbance wetter, ou 


arreſt faire, &: Fencontre per ſpecial man- © 


dement ou en autre manere_) muſt be un- 


derſtood, that the Statutes ſhould be put 


in execution without diſturbance or 
ſtay 3 and not that they ſhould be put 
in execution. without putting diſtur- 
bance, or making arreſi to the contrary 
by ſpecial command, or-m other man- 
ner. The Commons did utterly deny 
the interpretation given by the Kings 
Council 3 and to juſtifie their own, did 
appeal to all men that underſtood 
French, and vpon the ſeyen Statutes did 
conclude that their Declaration re- 
mained an undoubted truth, not con- 
trouled by any thing ſaid - to the con- 
trary, - | The 
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Pc. Leiceſſer. 


The true Copies of the Records 
cords not Printed, which were 
uſed on either fide in that 
part of the debate. 


Inter Record, Domini Regis Caroli in 
Theſanrar. recep. Sccii. ſui ſub Cnſtodia 
Domini Theſaurar, & Camer. ibiden 
remanen. videlicet Plac. coram ipſo Doe 
mino Rege & Concilio ſuo ad Parlia- 
mentum ſuum pojt Paſe, apud London in 
Manerio Archiepiſcopi Ebor. Anno Reg- 
ni Domini Regis Edwardi 21. int. al. 
fic. continetur ut ſequitur. | 


Rot. Secundo in Dorſo. 


(ro—_—_ Rabar, Vic.Leic. & Wars. 
coram ipſo Domino Rege & <jus 
Concilio arrcnatus & ad rationem poſi- 
tus de hoc quod cum Fohan. Bouteteurte, 
Edw. Del Hache, & W. Havelm nuper mn 
bal. ipſius Vic. pex Dominum Regem 
fuiſſent aſlignat. ad Goales:Domuni Re- 
gis deliberand. idem Vic.quendam Wil- 

el. de Petling per quendam Appellato- 
rem ante adventum eorum Jultic. ibi- 
dem appellatorem & Captum vivente 


nis coram eis fac, dimiſit per plevi- 


% 


{o Appellatore uſque diem deliberas 
t 
Ny 


contra formam Statuti, &'c. Et 


etiam <quendam Radum de Cokehal, 


quide m 


per eund 


orte. hominis judicatus fuit, 6 
war Captus, idem Vic. per 
|  Plevinam 
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plevinam' dimiſtt contra formam' Sta- 
tut, & etiain eundem Radum fine ferris 
corath eifdem Juftic, ad dcliberationem 

xd. produxit contra conſuetudmem 

cgni. Et ſci, quendam Wilh. hun 
Walteri la perſone, qui-per przceptum 
Com. War. Captus fuit, per plevinam 
contra przceptum Domini Regis , cum 
ide Doinitis Rex per literas ſaas fub 
privat. ſigillo fuo cidem Vic. precepit 
quod nulli per przecpt,prxd.Com.War. 
capt. aliquam gratiam faceret,ec. Et ſu- 
per hog prifat. Fobannes Botetonrte; qui 
preſens eſt, & qui/fait' primus Juſtic. 
predicoram prermiſfa recordatur.' Et 


prxdittvs Vic. dicit quoad pradiftum 


Wilk: dePetling, quod ipſc nunquam a 
tetypoteCaptionisipſius Wilh.perpizd. 
Appellit;-dimifſus filit' per ptevinarn a- 
Jiquath ante adventurn prediftorum 
Juſtic:'Imo dicit quiod''per dimidium 
Anniim'ante adventtm-ecorundem Ju- 
ſic. eaptus fuit & ſemper detent, in pri- 
ſona'abſyqne plevina aliqua quouſque co- 
ram cis 'dammat. fait. ' Et quoad pre- 
dictum Radum bene 'cognoſcit- quod 
iple dimifit cum; per plevinam, & hoc 
benefacere potuit ratione-& authoritat. 
Officii ſur;' co quod capt; fuit pro qua- 
dam ſimplic. tranſgr. & non pro uy x 
felon. pro qua replegiari non potuit. Et 
quoad'*tertium, videlicee Wilh. filinm 
perſone; bene cognolſcitquod ipſe Cap- 
tus fuit per prxcept. pred. Com. _—_ 
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Vic. cognovit quod recepit literam Do» 
mini Regis per quam Rex eipraecipit 
quod 'nullam gratiam faceret illis qui 
capti fucrunt per prezceptum prediGi 
Com. Et idem Vic. contra preceptum 
illud dimifit preditam Wilh. fliam 
Walteri per plevinam, qui .captus fuic 
per przceptum predicti Com. prout i- 
dem Vic. fatetur. Et fic tam ratione iſti- 
us tranſgr. quam aliarum predictarum 
incurrit in peenam Statuti, conf. eſt 
quod predictus Vic. committatur. pri- 
ſonz juxta formam Statuti, &c. 


Ex Rot. Parliamenti de Anno Regni 

Regis Edwardi- tertii Triceſimo 

| quinto n. 9. 

P Rimerement que le grande Charter, &+ 

la Charter de la Forreſte, & les autre 
Eſtatutes faits en ſon temps, & deſes pro- 
genitors pur profit de Iny & de la come, 
foint bien &* ferment gardes, & mis en due 
execution ſans diſturbance mettre ou arreft 
faire, & Pecontre per ſpecial mandement ou 
en autre menere. 

Reſponſ. 

Noftre Sr. le Ray per aſſent de Prelates, 
Domines., Comites, Barones & la Come ad 
ordeine & eſtabili que les dits Charters & 
Eftatutes ſoient tenus & mis en execution 
ſelsn la dit Petition, 


Nu. 2. 


Item come il ſoit contenus en la grand 
Charter 


Charter & autres Eftatutes que nul homme 
ſoit pris nemy prifoner per ſpecial mande- 
ment ſans Enditement aut axtre due proces 
affaire per la ley, et ſonent foitz, ad eſtre et 
vencore eſt.que pluſurs gentz ſont empeſchezz, 
pris & impriſone' ſans Enditement ou autre 
proces fait per ls ley fur eux, ſi bien de'choſe 
fait boys de 1a Forreft le Roy come per au- 
tre cauſe que pleſe a noſtre dit Sr. comander 
et deliver ceux que ſont iſint pris per tie} 
eſpecial mandement contre Ia forme des 
Charters et Eftatutes avanditz. Refponſ. 

11 pleft au Roy.& finul ſe ſente grieve vin- 
gne & face la pleinte, & droit Iuy ſera fait. 


33» 

Parl. Anno 42. Edward 3.n. 12. 
 Trempur ceo que pluſours de voſtre Come 
fontamerce &» difturbis per faulx .accuſors 
queux font lour accuſements plus pur lour 
vengeances & fingulers —_— que pur le 
profit de Roy ou de ſon peuple, et les accuſes 
per exx aſcuns ont eft pris & aſcans ſont 
Faire ven. devant le Concil le Roy per my 
on autre mandement de Roy ſub gran 


pain encountre Ia ley, Pleſe a noftre Sr. le | 


Roy '& ſok Conceil pur droit gauvernment 
de ſon pexple ordeign que fi deſire aſcun ac- 
cuſors purpoſe aſcun matire pur profit du 
Roy que cele matire ſoit mander a ſes Tuſti- 
ces del” un Banke ou deP autre,ou d' Aſſiſes 
deut enquere & terminere felonque 1a ley, & 
Fi le touche lai onſowr ou partie eit ſa ſont a 
ta come ley, & que nll home ſoit mis @ re- 
| ſhondre 
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Rondre ſans preſentment deut- Fuſtices, own 
Choſe de Record, ou per due 
Original, ſelon Þ ancient ley de la terre, & ſi 
rien deſire enovant ſoit fait a Þ encontre, ſoit 
woide en ley,& tenu porur Errour. Reſponſ. 
Pur ceo que cefte Article eft Article de la 
grauzle Charter le Roy voet que ceo ſoit fait 
come la Petition demands. 


Ex Rot. Clauſ. Anno Regis Edward: 


prim? primo m. T1. 


Thomas deClirowe de Belchwethcap- D? porend. por 
tus & detentus in ptiſona North. pro 
tranſgr. Forreſt, habet literas Rogerode 
Clifford Juſtic. Forreſt citra Trentam 
quod ponatur per ballium, dat. apud S. 
Marttum Magnum London 20. die 


Odtobris. 


Stephanus de Lidely captus 6 detent, 
in priſona-Regis pro tran. per ipſum 
fad. in ha. Regis de Lyndeby habet 1i- 
teras, Regis Galfrido de Nevil Juſtic, 
ultra Trent. quod ponatur per Balliumo, 


9. 

Thomas Spademan captus & detent.in 
priſona Oxon. pro morte Wilh. Win. 
unde reCctat. eſt 6 habet literas Regis 
Vic. Oxon, quod ponatur per ballum. 


ibidem. 


Gulielmus de Dene, Mathzus Cruſt, 
Roger de Bedell, Guliclmus Halfrench, 


Robertus Wyant,Alex. at 


de Shorne, Nicholaus de Snodilond, 
Turgiſfius de Hertheld , Robertus de 
Pole, & Richardus Galiot capti & de- 
tent. in priſona de Cantuar. pro morte 
Galfridi de Catiller unde appellat. ſunt, 
habent literas Regis Vic. Canc.quod po- 
nantur per balliumDat.e&c.23.dieMartii, 


Clauſe Anno ſecundo Edward primi M. 12. 


| RexRogerode Clifh Juftic,Forreſt ci: 
tra Trent. Mandamus vobis quod fi Ro- 
bertus Unwyne captus & detent. in pri- 
ſona noſtra de Aylesburie pro tranſgr, 
Forreſtz noſtre, invenerit vobis duode 
cim probos & legales homines de balls 
veſira qui manucapiant eum habere co- 
ram Juſtic. ngtris, ad plac. Forreſt. cum. 
in parte, &c. ad ſtand. inde rect. tunc a- 
pud Robertum fi ſecund. affiam. For- 
reſte fuerit repleg. predi&tis 12. interim 
tradit, in ballium licut prxdictum eſt, 


Et habeatis nomina illorum 12. homi- | 


num & hoc bre. Dat. 27. die Februartii, 


ClanſoAnno ſecundo Edwardi primi.M.2 4, 


Dupmend, per Unwynus de Boycot, Gafe de Whykem 
bakinms & Hugh de Stowe detent.in priſona Re- 
gis de Aylesburie pro trangrefſione Ve- 
nationis habuer. bre. direct. Regis de 
Cliflord Juſtic. Forreſt quod ſecundum 
aſham Forreſt fuerint repleg. ponantur 
per balliumuſque adventum Juſtic. Re- 
gis ad plac. Forrelte cum in partes illas 
venerit. Dat, apud Codington 28. dic 
Decembris: M. 15, 
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© Gubertus Conray de Kedington,86 Hugh 
Je Tailor de Kedington capti &. detent, 
in priſona de ſecundo  Edwardo. pro 
morte Edwardi Butting: unde recati 
Lunt, habuerunt literas Regis Vic. Suff; 


*% » 


guod ponantur per ballium. 
Clanſo Anio.3. Edwardi primi. 
»*,'{ "3 M.1 I, ; y | 
Galfr. de Hayerton captus & detent: in 
priſona Regis Ebor. pro morte Ade le 
Clere, wnde reffativs eſt; haber literas Regis 


Vic. Ebor. quod pongtur per ballium. Dat. 
apnd W. 15. die Fanii. 

#1 M. 20; Le 
Robertus Belharbe capt. 8& detent. in 
riſona Regis de Newgate pro morte 
Thome Pollard. iinde reat. eſt, habet 
literas Regis Vic. Midd. quod ponatut 
per ballium. Dat. 28. die Februarii,, 


Clanſo Anno quarto Edwardi primi. 


. | Mand: eſt Rad.. de Sundwicoquod i 
Grdielmus de Pattare 8 Fohannes tilius e- 
jus; Walterns Home; Walt. Forven, Hen 


. ricus Pothe & Gulielmms Cadegan capti 


& detent. in priſona Regis de ſecundo 
Briattello-pro trans; Forretti unde zedati 
ſant. invenerunt fibi duodecim' probos 
& legales homines de balliva fua; iz; 
quilibet corum. duodecim qui eos.'ma- 

nucap: 


UMI 


? 4 > oi 
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nucap. habere coram Juſtic. Regis ad 
plac. Forreſt, cum in partes ill.venerent, 
mum. Johannem, Wakerum, Walerum!, 
Hevricum & Wilh. pred. duodetin, 
ſcil.fecundum affiam Forretie fuerint re- 
pleg. tradat in ballium ut pradiftun 
eſt, Et habeat ibi nomina illorum duo. 
decitm hominuth, & hoc. bre. T. Rege 
apud Bcllum locum Regis 29. dic Au- 


guſt, "a 
Clanſo Anno quarto Edwardi printi. 
M, 16. 
Deponend. Par. Henricus filius Rogeri de Ken de Cote 
balium, tesbrook, captus- & detent. in priſona 


' noſtra North. pro morte Simonis le 
Charetter unde appellatus eſt, habet li- 
teras Regis Vic. North. quod ponit. pet 
ballium. 


Clanſo Anno quinto Edwardi primt. 
M. t. 


Mand. ct Galfrido de Nevil Juſiic. 
Forrefic ultra Trent. quod fi Walter de 
h Grene captus & detent. in priſonade 
Nott. pro travf. Forreſte invenerit ftbi 
duodecim probos & legales homines qui - 
eum manucapiant, &c. ad ſtand. inde 
ret. ſecundum aitfiam Forreſte Regis, 
tunc iplum \V alterum pradiCtis duode- 
cim tradat in ballium ficut prxdictum 
et, Dat. decimo ſexto die A," 
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| il Af. 8. oY | | 
Thomas de Upwel & Jul. wor cjub 
capt. & detent. in priſona de Wynbole 


| prottiorteScephani SoutheſlunderecQa- 


ti ſunt habuer. liter. Vic. Norff.. quod 
onantur _=_ balliutms Dat.apud Rockes 
land 28. die Sepee | 


tis. 1059] 


Clixſs An ſtats Edwards prind | 


Bilherus Peſſe captus 8& detent. in 
riſana Regis de Norwich pro morte 
ul. quond, uxoris ſux unde reQtatus 

eft, habet literas Vic. Norff. quod pox 
natur per ballium, 'T. Rege apud Weſt» 
-monaft. 12. Noverabris, 


Mandat. eſt Vic, Nott. ſcilicet quod 
ſi Thomas de Cadrte reQatus de tranſg, 
Forreſt quam fecifſe dicebatur in For- 
reſto de Shirwood, invenerit ſibi' ſex 
probos & legales homines de balliva ſua 
qui eum Reg. ad ſtand. re. coram R. 
cum R., inde-manucap. habere coram 
Regead mand. vetf. eum loqui voluerit, 
tunc pred. Tho. przd.fex hominib. tra- 

' dat. in ballium) juxta manucaptionem 
ſupraditam. Dat. decimo quinto die 
Decembris. 


AL. 4. 
Thorn, Burell capt. 8 detent. in pri» 
Tona Regis Exxon, pro motte Galf. Gif- 

| S 2 farde 
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literas Regis Vic, Eſſex, quod ponatur 
7 $3 x in 


farde unde redat. eſt, habet litteras Vic, 
Devon. quod'ponatur per ballium, _ 

" "Clauſe Amo 3. Edivardi ſecuids, 
POE -« K M. 13. | - | 
--sAdimn le Piper Capt. 8 detent. in 
Gaok Regis Ebor.'. pro morte Henr. 
Simer de Eſcrike unde re&. eſt, habet lj- 
terarRegis Vie. Ebor.quod ponatur per 
ballium uſque ad prim. aſſam. T. fone 
apud Weſtm, ſeptimo dic Febr. 


A M. 14. wi 

* 'Margareta uxor With. Calbot capti 
& detent. in Gaole Regis Norwic. pro 
worte Agnetis: filie Wilh. Calbot-& 
Mattil. foror.cjufdem Agnet,unde reQa- 


eſt, habet literas Regis Vic. Norff; quod 


ponatur per balliym T. Rege apud 
Shene 22. dic Jan. . ....n 


M, 18. = 


© Johannes Frere Capt. & detent;”in 
Gaote Regis Exon; pro morte Ade de 


. Egeleigh unde redtat. eſt, habet literas 


Regs ic. Devon. quod ponatur pet 
ballium. T. Rege apud Weſtm: B. die 
Decembris. 06023 
_  Clauſo Annoquarto Edwardi ſecundi. 


Robertus Shereve capt. 8 detent: in 
Gaole Regis de Colceſtr.pro morte Ro- 
_ berti-le Moigne unde inditat. cſt, habct 


Co 


ko ris gs Ot WW Fas 
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in balliam uſque ad pri. affiam, Datae 
die Mail, 
M.S. 


- With: flius Rogerile Fiſhere de Shor- 
borne capt. & detent. in Gaole Rogis 
Ebor. pro morte 'Roberti le Monnour 
de Norton unde retatuseft, habetlite- 
ras Regis Vic. Ebor. quod ponaturper 
ballium uſque ad pri. Atham, Dat. 25- 
Die April, 


* Clanſo Anno quarto Edward freunds 
M. 22, 
Thom. Ellys de Stamford capt. & 
detent. in priſona Regis Lincoln. pro 


-morte Michael. filii With. de Foderin- 
"Bey unde reQatus ct, habet literas Re- 


gis Vic. Linc. quod-ponatur in. ballium 
uſque ad pri. Af/ham. T. Rege apud no- 


yam Welt. octavodic Septembris. 


Patent. Anno oftave Edward; pare © 
prima membr., 1 4. 


Rex omnib. ad quos &c. Saluterd, Pro Georgio dt 


Sciatis quod cum Georgius de Rupe de £2 
Hiber. defunctus pro co quod ad Parlia- 


: menta apud Dublin in--Hibern.- Ann. 


Regoi Domini Edwardi nuper Regis 


Angl. przc. noſtri vicelimo, & Anno 


\Regni noſtri ſecundotenta, non venit 


prout ſummonitus fait , ad ducentas 
marcas amerciatus fuiſſet ut accipimus, 
Ac Johannes filius predidti Georgii 
$5 nobis 


— 


bas i Ce Ei—_ 


aobis ſupplicaverit ut habito reſpe&a 


2d hoc predictus pater ſuus ſe @ Parlia- 
mentis ' prxdiftis cauſa inobedientie 
non abſentavit, per | gs. ita _— 
amerciari deberet, 

guod amerciamentailla CS TG 
hanne ad opus noſtrum per ſutmmonj- 
tionem Sccii noftri Dublin jam exigunt, 
jufte moderentur. I—_ as 
eodem Johanne ES agere 

parte, Volumus & conce ws _— 
decer liz tanctumdepredidctis ducen- 
tis marcis ad opus. noſtrum 'ex caulis 
—— leventur : Et prefatum Jo- 
hannem de toto reſiduo earundem du- 
centarum marcarum tenorc preſentium 
quictamus. ' In cujus, &. T. Reg: 
| apud NovumCafirum ſuper Tynan, - 


Per Petitionem de Concilio apud Nevun 
Coftrum ſuper Tynam. 


Et mandat. eſt Thome 8& Camera, 
de Sccio. Dublin quod predictas deceti 
libras de predidtis ducentis marcis de 
prefato Johanne'ad opus Regis levent; 
= um Johannemde tots tetiduo inde 


li. Secum.. exonerari & quicyund 
fi fa T. ut ſupra. gt 


Per candem Petitionem. 
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Rex omnibus ad quos, &ec, Salut. 
Sciatis- quod de gra. noſtra' (peciali 
Concciſimus pro nabis & hered. noſtris 
dileo, 8 fideli noſtro JacoboDaudle 
de -Helegh quod ipſe ad totam vitam 
guictus fic de-veniendo ad Parliamenta 
& Concilia noſtra & hered. noftrorum 
acetiam ad congregationes Magnatum 
& procerum ad mandata noſtra vel he- 
redum noſtrorum ubicunque faciend. 
Ita quod idem Jacobus, quoad vixeri 
ratione non adventus ſui ad Pazliamen- 


Pro 7itobs de 
Andele de - 
non veniexnds 

ad Parlia- 


menta, 


t, Concilia, ſca Congregationes hujufe = 


' modi, ſeu Perfonalis Comparaticnis in 
ciſdem per nos vel heredes noftros aut 


miniftros noſtros quoſcunque non ime 
petatur, occafionetur aliqual. ſeu grave- 
tur. Conceſſimus inſuper pro nobis.&c 
hered. noftris prefato Jacoboquod ipſe 
toto tempore vite ſua ad laborand.. de 
erra in ſcrvitiis noftris vel hered. no- 
orutm ſeu ad homines ada1ma,hobel2s 
rios, vel ſagitarios in hujuſmodi ſcrvitiis 
ex nunc inveniend.. extra Regnum no- 
firum Ang]. nift cum Regale ſervitium 
noſtrum aut heredum noltrorum ſums 
monitum fuerie, contra voluntatemſu- 
amnullatenus compellatur , nec ea de 
cauſa aliqualiter imperatur, Ica ſemgper 
quod idem Jacobus cum hominibus ad 
arma & aliis armacis pro defenſione 
: S 4 Regni 
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a ; | pn : 
ag wo noſira ſpeczali concellimus pro nobis & 


:Regninoſiri Angl.:infraidem Regnura 


quoties eflus--inirzicorum noſtro- | 


rum aut aliud periculum vel necefſitas 
- cidem Regno-immineant/una cumaliis 
- fidelibus noſiris ipſwusRegni prohiciſcat. 
 _& homines ad arma, hobelar.6& ſagittar. 
| Juxta ſatum'/ſuuwm ficut ceteri de eo» 
dem Regnoca de cauſa invenire ttnea- 
tur. -Incujus rei, &c.;T. Rege apud 
Weſi. 20. dic April. . | | 
3 Caget per iplum Regem, 


wem., 1:3; 


Py2 Roberto de Rex omnibus Ball. & fidelibus ſais ad 


quos: &'c..Salutem. Sciatis guod de gra. 


hered.noftris dilecto & hdeli noſiro Ro- 
berco de - Inſula ;mil. - fi, & heredi Jos 
hannis de Inſula, quod. idemi Robertus 
ad totam vitam ſuam hanc habeat liber- 
tatem, videlicet, quod ad- Parliamenta 
ſeu Concilia noſira yel hered. noftrorum 
ex quacunque cauſa; yenire minirne te- 
neatur.. Et quod ipſe .jn aliqua Jurata, 
attinaaut magna Afhiſas nos vel here- 
des noftros tangent. aut aliis Juratis, at- 
tinQis aut aſſizis quibuſcunque non po» 
natur, &c. Et. ideo Vobis mandamus 
quod predictum Ropbertum cantra hang 
conceibonem noſtram mon molefietis-in 
aliquo {cy gravetis,, Jn Cujus '&'6 Te 
Rege apud Weſt. 24. dig Novernbr.;:; 
0:4: 12 «Per brevede privato Sigylay i: : 
gel EW Pate 341 
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Pat. 34: Henric. ſext. numb. 23, 
Rex omnibus ad quos &c. Salut. Sci- Pro Rich, 

atis quod cum proquibufdam arduis 8 Duce Ebor. de 

urgentibus negotiis nos ſtatum &- de- pans Fae» 

. fentionem Regni noſtri Angl. ac Eccle- poor os 

, ſix Anglicane contingentibus, quod- 
dam- Parliamentum noftrum nuper a> 

| pud Palatium noſtram Weſt. teneri, 6 
uſque ad duodecim. diem hujus inttan- 
tis menſis Novembr. ad idem Palatium 
noſtrum' adjornari & prorogari ordina= 
verimus, quia vero dicto Parliamento 
noſtro propter certas, jultas & rationa- 

| biles caufas in perſona noftra non potu- 

erimus interefle, - Nos de-circumſpes 

Rione & indultria Charifhmi Conſan- 

guinci noftri Rich. Duris Ebora. ple- 

nam hdueiam reportantes, eidem Con- 

ſanguineo . noſtro ad Parliamentum 

przdictum nomine noſtro tenend. 6 in 

cod, procedend. & ad faciend, omnia 6 

fingula quz pro nobis & per nos pro 

bono regimine & gubernatione Regnt 

noſiri przdidti ac aliorum Dominorunm 

noftrorum eidem Regno noſtto perti- 

nent. ibidem fuerint factend. nec non 

ad Parliamentum illud -finiend. & dif- 

folvend.' de affenſu Concilit noftri ple- 

nam tenore! preſentiun! commifimus 

poteſtatem,; iiDantes viterius de aſſen- 

ſu cju{dem Concilii noſtri' tam univerſis 

&. tingulis Archiepiſcopis ;- Epiſcopis; 

Abbatibus, Prioribus, Ducibus,-Comiti- 

Ce VO | | bus, 


up_— 


bus, Vicecomitibus,Baronibus & Militi-. 


* bus @um omnibus aliisquoram intereſt 


Der non vVeni- 


2d Parliamentum mage rg | 


conventur. ſcilic.tenore preſentium fix- 
miter in mandatis quod Oo, 
{anguineo noitro intendant in premiſlis 
in forma predita, InCujus &c. T. 
Rege. apud Weſt. 11. dig Novembys. 
Per breve deprivato Sigillg 

& de dat, pradidt. fc, 


Pat. 24. Henric. 6. memb. Ig. pars prims. 
Rex omnibus Balliis & fidelibus ſuis 


end. ad Parlite ad quos Oe. Salut. Sciatis quod cm ubj 


Lovel. 


Wilh, Lovel 'miles ad Parliamenta & 
Concilia noſtra ad mandatum noſtrum, 
venire teneazur,hinc eſt quod idem Wil- 


| belmus, ob diverſ. infixmitat.quibus dey 


tinetur, ab{que maximocorporis ſui pee 
riculo ad Parliamenta & Concilia pre- 
dida laborare non ſufficit, ut informa» 
mur. Nos przmiſſa, ac bona & gratuita 
ſervitia quz idem Wilh. tam patrino- 


firo defunto quam nabis in partibus - 


tranſmarinis inipendit, & nobis in 
Regnonoſtro Ang]. impendere defide- 
rat Conliderantes, de gratia noſtra ſpe- 
ciak Concellimus eidem Wilh. gued 


ipſe durante vita ſua per nos vel hered. 


noſtros ad veniend. ad Parliamenta {cy 
Concilia noſtra quzecungue tent. live in 
polterum tenen, contra voluntatem 
fuam non arftetur nec. compellatup 

quovis 
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quovis modo, Sed quad ipſe ab hujuſ- 
modi Parljarnentis & Conciliis jn futur. 
ſe abſentare poſit licite & impune, alt- 
quo Statuto, Au, Ordinatione ſive 
Mavdato inde in Contrarium fact. or- 
dinat. five provif. non obſtant. Etulte- 
rias volumus, & eidem Wilhelma per 
pref. Conecdimus quod abſentatio ha- 
juſmodi non. cedat ei in damnum ſeu 
prejudicium quaquo modo, Sed quod 
pref. Carta nolixa de exemptiong, per 
przfatum Wilh. fey alium quemeungue 
nomine {uo in quibuſcung 'e lecis intra 
Regnum noſftrum Ang]. demonſirat, {u- 


/. per demonſiratione illa eidem With. vg- 
| leat & allocetuy, Proaviſo ſemper quad 


idem Wilh. ad voluntatem ſuam, & he- 


. xedes, ſui Joca ſua in Parliamenta & 


UMI 


's * - 3; *- 


Conciliis prediftis habeant & teneant, 

out iders Welh. & anteceſſores ſyiin 
hujuſmodi Parliamentis & Conciliis ab 
antiquo habuerunt. & tenuerunt, Cone 


_ceſſione noſtra4 predifta non obſtante. 


In Cujus '&c.. T. Rege apud Welt. 

quartodic Febr. 

'- Perbreve de privato figillo & de data 
' pradidta authoritate Parhamenti. 


Clauſo Anno 27. Henric. 6. m. 24. dorſo. 


— 


Rex dileto & fdel. ſuo Hen. Brom- Summonit. 


fete, Militi Baroni de Veſcy Salutem. Parliaments, 
Quia & Volumus enim vos & heredes 


peliros maſculos de Corpore vclirolegi- 
| | tune 
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The' Argument of the H. of Commons | ; 


Pro Henvico. 
Dom. Veſſey 
Ae exemptions. 


time excuntes Barones de Veſſey: exi» 
ſtere, 'T. Rege apud Weſt: 24. 4ig 
Januar, d 1, | 


' Pat. 34. Henric. ſext. membr.13. 


Rex conceſſit Hen. Bromflete muliti 
domino Veſley qui ſenio 6 tantis inhir- 
mitatibus detentus exiſtit, quod abſque 
maximo Corporis ſui periculo labor, 
non {ufficit, quod ipſe durante vita (ua 
ad perſonalit. veniend.ad perſon. Regis, 
per aliquod breve ſub magno vel privato 
ſigillo, aut per literam ſb figillo Signet! 
Regis, vel per aliquod alind mandatum 
Regis vel hered. ſuorum ſex ad aliquod 
Concilium, ſive Parliamentum Regis vel 


'hered. ſrorem ex nunetenend. nullatems 


arctatur neque compellatuy contra voluntat. 


ſuam &c. T. Rege apud. Welt. 13. dig 
"Mai. 


Per ipſum Regem de dat. predicta 


auGoritate Parliament, 
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A 
SPEECH 
Dchvercd in the Lower Houſe of = 


PARLIAMENT 


Aﬀcmbied at 


OXFORD: 


In the firſt year of the Reign of 


KING CHARLES. 


Mr. SPEAKER, 


= Lihough the conſtant 
oy Wiſdom of this Houſe 
> of Commons did well 
G and worthily appear in 
cenſuring that ill ad- 

: viſed Member the laſt 

day, for trenching fo far into their anti- 
ent Liberties, and .might encourage 
each worthy Servant of the publique 
here to offer freely up his Counſel and 
opinion : Yet ſince thefe Walls cannot 
conceal from the Ears of captios, guilty 
and revengful men without the Counſel 
and debutes within: I will endeavonr, 
as my cleax mind 1s free from my 
ona 
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i (38) 


A Speech touching the © 


| ſonal diſtaſte of any one, fo to expreſs 
the honeſt thoughts of my heart, and 


diſcharge the beſt" care of my truſt, as 
no perſon fhall juſtly tax my irinocent 
and publickmind, except his Confcis 


* ence (hall make him guilty of ſuc 


- we are not to judge,. but, to preſent; 


Critnes as worthily have in Parliament 
ITmpeached others in cer times. I will 
therefore, with as much' brevity as 
can, {et down how theſe diſorders have 
by degrees ſprung up in our own me- 
mories z how the Wiſdom of the belt 
and wiſelt Ages did of old redreſs the 
like. And hafily, what modeſt-and du- 
tiful courſe I would wiſh to be followed 
by our ſelves in this ſo happy Spring of 
our hopeful Maſter, (For Mr. Speaker) 


The redreſs is above ad Duerimoniam 
Pulgi. | | : 
N ow (Mr. Speaker) ſo long as thoſe at- 
tended about our late SoverajhiyMaſicr, 
now with God, as had ſerved the late 
Queen of happy memory, - dehts*of the 
Crown werenot ſo great; Commiſfions 
and Grants not ſo often complained of 
in Parliaments; Trade flouriſhed ;:Pen- 
fions not ſo many, though more than in 
the late Queens time : tor they exceed- 
ed not ' 180001, now near 120000 /; 
All. things of - moment were: carryed 
by ' publick debate at the; Council- 
Fable; No honour ſet to ſale; nor 
Flaces of. :Judicature, Laws againſt 
Priclts 
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* oft would glory juſty, there paſſed nei- 


ons: For that which himſelf had, he 


$4. 


Prieſts and Recuſants were executed : 
Reſortof Papifts to Ambaſſadors houſes 
barred and, puniſhed 3 his Majetty by 
daily direQtion to all his Miniſters,. and 
by his own Pen declaring, his diſlike. of 
that Profeſſion : No waſtful expences in 
fruitleſs Ambaſſages, nor any tranſcen- 
dent power in any one Miniſter, For 
matters of State, the Council-Table 
held up the fit and antient dignity. So 
long as my Lord of Somerſet ſtood in 
ſtate of grace, and had by his Majeſty's 
favour the truſt of the Signet Seal; he 


ther to himſelf, or his Friends, any.long 
Grants of his Higneſs Lands or Penfi- 


paid 20000 /. towards the Marriage- 
Portion of the King's Daughter. His 
care was to paſs no Monopoly or Illegal 
Grant, and that ſome Members of this 
Houſe can witneſs by his charge unto 
them. No giving way to the ſale of Ho- 
nours, as a breach upon the Nobility 
(for ſuch were his own words) refuſing 
Sir John Roper's Office, then tendred to 
procure him to be made a Baron. The 
match with Spain, then offered (and 
with condition to require ho further to- 
[eration in Religion than Ambaſſadors 
here are allowed) diſcovering; the dou- 
bledealing and the dangers, he difſwa- 
ded his Majelty from, and left him {6 
far in diſtruſt ofthe Faith of that King; 
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and his great Inſtrument Gondomar , 
then here reſiding, that his Majeſty did 
term him long time after a Pugls 

Fack, Thus ſtood th'effect of his power 
with his Majeſty when the Clouds of his 
misfortune fell upon him. What the 
fature advices led in, we may well re- 
member. The Marriage with Spain was 
again renewed : Gondomar declared an 
honeſt man : Popery heartened by ad- 
miſfion of thoſe unſure, before conditi- 


ons of Conveniency. The forces of his 


Majeſty in the Palatinate withdrawn, 
upon Spaniſh faith improved here and 
believed 3 by which his Highneſs Chil- 
dren have loſt their Patrimony , and 
more money been ſpent in fruitleſs Am- 
baſſages, than would have maintained 
an Army fit to have recovered that 
Countrey. Our old and faſt Allies dif 
hcartened by that tedious and dange- 
Tous Treaty : And the King our now 


Maſter, expoſed to ſo great a peril, as 


no wiſe and faithful Council would c- 
ver have adviſed. Errors in Govern- 
ment, more in misfortune by weak 
Councils than in Princes. 

The loſs of the County of Poyntiffe in 
France, was laid to Biſhop Wickham!'s 
charge in the fir(t of Rich. 2. for perſwa- 


- ding the King to forbear ſending aid 


when it was required : a Capital crime 
in Parliamenf, Theloſs of the Dxtchy of 
Main was laid to Dela Poole, D, of Suf- 


folk, 
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folk 28. Hen. 6, in fingte and unwiſcly 
treating of a Marriage in France. 

A Spaniſh Treaty loſt the Palatinate ; 
Whoſe Council hath pronounced fo 
great power to the. Spaniſh Agent ( as 
never before) to effef freedom to fo 
many Prieſts as have been of late, and 
to become a Solicitor almoſt in every 
Tribunal for the ill-affe&ted Subjects of 
the State, is worth the enquiry, . ' 

What Grants of Impolitions before 
crofſed, have lately been complained of 
in Parliaments? As that of Ale-houſes 
Gold-Thread, Pretermitted Cuſtoms, an 
many more the leaſt of which would 
have 50. Edw.3. been adjudged in Pat- 
lament an heinous crime, as well as 
thoſe of Lyons and Latymer. 

The Duke of S#ffo!k, in Hen. 6. time, 
in procuring ſuch another Grant in de- 

ation of the Common Law, was ad- 
judged in Parliament. 

The gift of Honours kept as the moſt 
ſacred Treaſure of the State, now ſet to 
fale, Parliaments have been Suitors to 
the King to beſtow thoſe Graces, as in 
the times of Edw. 3: Hen. 4. and Hen: 6. 
more now led in by that way only, than 
all the merits of the beſt delſervers have 
yot theſe laſt 500 years. So tender was 
the care of elder times, that it is an Ar- 
ticle 28. Hen. 6. in Parliament againſt 
the Duke of Suffolk, that he had pro- 
cured for himſelf and ſome few others, 

WS {uch 
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ſuch Titles of Honour 3. and thoſe ſo ir” 
regular, that he was the firſt that ever 
was Earl, Marqueſs, and Duke of the 
ſelf ſame place. Edw. the firſt reſtrained 
the number in policy , that would have 
challenged a Writ by Tenure : and how 
this portion may ſuit with profit of the 
State, we cannot tell. Great deſerts 
have now no other recompence than 
coſtly Rewards from the Kivg : For, 
we now are at a vile Price of that which 
was once ineſtimable. If worthy Per- 
ſons have been advanced freely to places 
of greateſt truſt, I ſhall be glad. Spencer? 
was. condemned in the 15. of Edp. 3. 
for diſplacing good Servants about the 
King, and putting in his Friends and 
followers, not leaving either in the - 
Church or Common-wealth, a place to 
any, before a Fine was paid unto him 
for his dependance. The like inpart 
was laid by Parliament on De 1a Poole. 
It cannot but be a fad hearing unto us 
all, what my Lord Treaſurer the laſt day 
told us of his Majeſtics great Debts, 
high Engagements, and preſent wants: 
The noife whereof I wiſh may ever reſt 
incloſed within theſe Walls. For, 
what an incouragement it may be to 
our Enemies, and adiſheartening to our 
Friends, I cannot tell, Thedanger of 
thoſe, if avy, they have been the cauſe, 
3s great and fearful. It was no ſmall 
motive to the Parliament, in the _ 
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of Hen. 3. to baniſh the Kings Half 
brethren for procuring to themſelves ſo 
large proportion of Crown Lands. Ga» 
vefton and Spencer for doing the like for 
themſelves, and their followers in Edw. 
the 2. time,the Lady Veſſy tor procuring 


the like for her Brother Beaumont, was 


baniſhed the Court. Michael de la Poole 
was condemned the 20. of Rzch. 2. in 


- Parliament, amongſt other Crimes, for 


procuring Lands and Penſions from the 
King, and having imployed the Subfi- 
dies to other ends than the grant inten- 
ded. His Grand-child, :l:;am Duke 
of Szffotk,,- for the like was cenſured 
28, Hen.6, The great Biſhop of in- 
cheſter, 50. Edw.3. was put upon the 
Kings mercy by Parliament, for waſting 
in time of peace, the Revenues of the 
Crown, and gifts of the People, to the 
yearly oppretſion of the Common- 
wealth. Offences of this Nature were 
urged to the ruining of the laſt Duke of 
Somerſet, in Edw. 6.time., More fear- 
ful examples may be found,too frequent 
in Records, Such Improvidence and 
ill Counſel led Hen. the 3. into ſogreat 
a ſtrait, as after he had pawned fome 
part of his Forreign Territories , broke 
up his Houſe. and ſought his Diet at 


. Abbies and Religious Houſes, ingaged 


not onely his own Jewels, but thoſe of 
the Shrine of St. Edward at Weſtminſter, 


he was in the end (not content, but.) 
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conſtrained to lay to pawn (as ſome of 
his Succefſors after did) Magnam Coro- 
nam Anglie, the Crown of England. To 
draw you out to life the Image of former 
Kings extremities, I will tell you what 
I found fince this Aſſembly at Oxford, 
written by a Reverend man, twice 
Vice-Chancellor of this place: his name 
wis Gaſcoign a man that ſaw the Tra. 
gedy of De la Poole: He tells you that 
the Revenues of the Cxown were ſo 
rent away by ill Council, that the King 


'was inforced to live de Tallagiis Popmli : 


That the King was grown in debt quin- 
que centena millia librarum : That his 
great Favourite, in treating of a For. 
raign Marriage, had loſt his Maſter a 
Forreign Dutchy : That to work his 
ends, he had cauſed the King to adjourn 
the Parliament in Vills & remotis parti- 
bus Regni, where few people, propter de- 
feltum hoſpitii & viclualium could attend, 
and by ſhifting that Aſſembly frqm 
place to place to inforce (I willuſe the 
Authors words) illos paucos qui remane- 
bunt de Communitate Regni,concedere Regi 
guamvis peſſima, When the Parliament 
endeavoured by an Act of Reſumption, 


the juſt and frequent way to repair the 


languiſhing ;State of the Crown (for 
all trom Hen. 3. but one, till the 6. of 
Hen, $. have uſed it) this great man 
told the King it was ad dedecus Regs, 
and forced him from it : To which the 

| : Com- 
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Commons anſwered , although vexatz 
laboribus &* expenſis, Quod nnngquam con- 
cederent taxam Regi, until by Authority 
ef Parliament, reſzemeret aualiter omnia 
pertinentia Corone Anglie. And that it 
was magis ad dedecus Regis, to leave fo 
many poor men in intolerable Want, to 
whom the King ſtood then indebted. 
Yet nought could all good Counſel 
work, until by Parliament that bad 
great man was baniſhed 3 which was 
no ſooner done, but an Act of Reſump- 
tion followed the jnrollment of the A& 2 
ofhis Exilement. That was a ſpeeding : 
| Article againſt the Biſhop of Wincheſter 
" | and his Brother, in the time of Ed. 3. 
that they had ingroſſed the perſon of 
| the King from his other Lords. It was 
| not forgotten againſt Gaveſton and the 
| Spencers in Edw. 2. time, The un- 
happy Miniſters of Rich. 2. Hen. 6. and 
Edw. 6. felt the weight to their Ruine 
of the like Errors, I hope we ſhall not 
complain in Parliament again of ſuch. 
Iam glad we have neither juſt cauſe 
or undutiful diſpoſitions to appoint the 
King a Council to redreſs thoſe Errors 
in Parliament, as thoſe of the 42 H. 3. 
We donot deſire, as 5.H4. or 29. H.6. 
the removing from about the King of 
evil Counſellors. We do not requeſt a 
choiſe by name, as 14, E. 3.3.5. 11.R, 
2.8. H. 4. or 31. FH. 6. nor to ſwear 
them in Parliament, as 35. E. 1. 9, E.2. 
T 4 or 
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or 5.R. 2, or to line them out their dire- 
&ions of rule,as 43.H.3. and 8. Hs. or 
deſire that which 7 3. did promiſe in 
his 42. year ſe afia omni” per aſſenſum 
Magnatum de Concilio ſuo electorum, & 
fine eor. aſſenſu 'nibil, We only in loyal 
duty offer up our humble defires, that 
fince his Majeſty hath with ' adviſed 
judgment elected fo wiſe, religiousand 
worthy Servants to attend him in that 
high imployment, he will be pleaſed to 
adviſe with them together, a way of re- 
medy for thoſe diſaſters in State, led in 
by long ſecurity and happy peace, and 
not with young and ſingle Counſel. - 


| SPEECH 


> Made by Sir _ 

| ROB. COTTON 
T Knight and Baronet, 

id 

at Before the Lords of his Majeſties 
(0 moſt Honourable 


| PRIVY COUNCIL; 
at the Council Table : 


Being thither called to deliver 
his Opmion touching the 


ALTERATION 


COYN. 


Sept. 2. Annoque Regni Regis Caroli 2. 


LONDON, 
Printed in the Year, 1679. 
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Touching the 


ALTERATION 


CUOEN: 


My LORDS, 
WY INCE it hath pleaſed 
8 this Honourable Table 
tocommand, amongſt 
\ others, my poor Opi- 
nion concerning this 
weighty Propoſition of 
money, I moſt humbly crave pardon 
if with that Freedom that becomes my 
duty to my good and gracious Maſter , 
and my obedience to your great com- 
mand, I deliver it ſo up. 

I cannot (my good Lords) but aſſu- , 
redly conceive that this intended pro- 


Ay Ju 


jze& of cnhauncing the Coyn , will 7% Tuſtiee 


trench both into the Honour, the Juſtice, 


and the Profit of my Royal Maſter very 
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the diſhonour it laid 


All Eſtates do ſtand magis Fama quam 
Vias Tacitus faith of Rome : and Wealth 
in every Kingdom, is one of the Efſenti- 
al marks of their Greatneſs : and that is 
beſt expreſſed in the meaſure and purity 
of their Monies. Hence was it, that fo 
long as the Roman Empire (a Pattern of 
beſt Government) held up their Glory 
and Greatneſs, they ever maintained, 
with little or no charge, the Standard 
of their Coin. But after the looſe times 
of Commedus had led in Need by Exceſs, 
and ſo that ſhift of changing the Stan- 
dard, the Majeſty of that Empire fell by 
degrees. And as Vopiſcus faith, the fieps 
by which that State deſcended, were 
viſibly known moſt by the gradual al- 
tcration of their Coin. And there is no 
ſurex Symptom of a Conſumption in 
State than the corruption in money. 

What renown is left to the Poſterity 
of Edw.the firſt in a mending the Stan- 
dard, both inpurity and weight from 
that of elder and more barbarous times, 
muſt ſtick as a blemiſh upon Princes that 

do the contrary. Thus we ſee it was 
with Hen. the ſixth z who, after he had 
begun with abating the meaſure, he af- 
ter fell to abating the matter; and 
granted commiſſions to Miſinden and 
others to practiſe Alchemy to ſerve his 
Mint. The extremity of the State in 
general felt this aggrievance, beſides 
5 upon the Per- 
{on 
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ſon of the King, was not the leaſt ad- 
yantage his diſſoyal Kinſman took to 
grace him(elt into the peoples favour, 
to his Soveraign's ruin. 
When Hen. the 8. had gained as Hen 3j 
much of power and. glory abroad, of 
love and obedience at home, as ever a- 
ny 3 he ſuffered Shipwrack of all upon 
this Rock. WET E295» 
When his Daughter Queen Eliz. V##" Bot: 

came tothe Crown, ſhe was happy in 
Council to amend that Error of her Fa- 
ther : For, in a Memorial of the Lord 
Treaſurer Burleigh's hand, I find that 
heand Sir Thomas Smith (a grave and 
learned man) adviſing the Queen that 
it was the honour of her Crown, and 
the true wealth of her Self and People, 
to xeduce the Standard to the antient 
parity, and purity of her great Grand- 
father, King Edw.4. And that it was Eaw. 4 
not the ſhort ends of Wit, nor ſtarting 
holes of devices that can ſuſtain the ex- 
pence of a Monarchy, but ſound and ſo- 
lid courſcs; for ſo are the words. She 
followed their advice, and began to re- 
duce the Monies to their elder goodnefs, 
ſiiling that work in her fixſt Proclama- 
tion, Annou. A famous AF. The next 

year following, having perfe&ed it as it 
after ſtood 3 the tells her people by ano- 

ther E4&, that ſhe had conquered now 

that Monſter that had ſo long devoured 

them, meanivg theVariation of app 

ard ; 
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dard : And folong as that fad Adviſer 
lived, ſhe never (though often by Pro- 
jecors importuned_) could be drown 
to any ſhift or change in the rate of her 
monies. 

To avoid the trick of Permutation, 
Coyn was deviſed, as a rate and mea- 
fare of Merchandize and ManufaCtures ; 
which if mutable, no man can tell either 
what he-hath, or what he oweth, no 
contra can be certain 3 and ſo all com- 
merce, both publique and private, de- 
ſiroyed.z and men again enforced to 
Permutation with things not ſubject to 
wit or fraud. 

The regulating of Coyn hath been 
left to the care of Princes, who are pre- 
ſumed to be ever the Fathers of the 
Common-wealth. Upon their honours 
they are Debtors and Warranties of 
Juſtice to the Subje& in that behalf; 
They cannot, ſaith Bodin, alter the price 
of the moneys to the prejudice of the 
Subjects, without incurring the re- 
proach of Faux Monnoyeurs. And there- 
fore the Stories term Philip le Bell, for 
uſing it, Falſificateur de Moneta. Om- 
aino Monete integritas debet queri ubi vul- 
tus noſter imprimitur; faith Theodoyet the 
Gotheto his Mint-maſter, ©yidnam erit 
tutum ſi in noſtra peccetur Effigie ? Princes 
muſt not ſuffer their Faces to warrant 
falſhood. 

Although Iam not of opinion with 
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Mirror des Faftices, the antient book of Mirror des = 
our Common Law, that Le Roy ne port /#ſtices. 


ſs Mony empeirer ne amender ſans Þ afſent 
ae touts ſes Comnts, which was the great- 
eſt Council of the Kingdom 3 yet can I 
not paſs over the goodneſs and grace of 


money of our Kings : ( As Edw. 1. and Ew. 1. & 5 
the 3. Hen. 4. and the 5. with others, #® 4+ & 5: 


who oat of that Rule of this Juſtice, 
Qnod ad omnes fpectat.ab omnibus debet ap- 
probari, have often adviſed with the peo= 
ple in Parliament, both for the Allay, 
Weight, Number of pieces, out of Coy- 
nage and Exchange 3) and muſt with 
infinite comfort acknowledg the care 
and juſtice now of my good Maſter, and 
your Lordſhips Wiſdoms, that. would 
not upon information of ſome tew Offi- 
cers of the Mint, before a free and care- 
ful debate, put in cxecution this pro- 
jc, that I much (under your Honours 
favour) ſuſpe& would have taken away 
the Tenth part of every mans due debt, 
or reſt already reſerved throughout the 
Realm, not ſparing the King 3 which 
would have been little leſs than a Spe- 
cies of that which the Roman Stories call 
Tabule nove, from whence very often 
ſcditions have ſprung : As that of Mar- 
cus Gratidianus in Livie,who pretending, 
in his Conſulſp7p, that the currant money 
was waſted by uſe, called it in, & altered 
the Standard, which grew ſo heavy and 


grievous to the people, as the Author 
ſaith, 
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{aith,becauſe no man thereby knew cer- 
tainly his wealth,that it caus'd aTumult, 

In this laſt part,which is, the diſprohie 
this enfeebling the Coyn will bring 
both to his Majeſty and the Common- 
wealth, I muſt diſtinguiſh the Monies of 
Gold and Silver, as they are Bullion or 
Commodities, and as they are meaſure ; 
The one, the extrinſick quality,which is 
at the Kings pleaſure, as all other mea- 
ſures;to name : The other the Intrinſick 
quantity of pure metal, which is in the 
Merchant to value. As there the meaſure 
ſhall be either leſſened or inlarged, ſo is 
the quantity of the Commodity that is 
to be exchanged. It then the King ſhall 
cut his Shilling or Pound nominal leſs 
than it was before, a leſs proportion of 
ſuchCommodities as ſhall be exchanged 
for it, muſt be received. It muſt then of 
force follow, that all things of nccellity, 
as Victual, Apparel, and the reſt, as well 
as thoſe of pleaſure, muſt be inhaunced, 
Tf then all men ſhall receive in their 
Shillings and Pounds, a leſs proportion 
of Silver and Gold than they did before 
this projected Alteration, and pay for 
what they buy a rate inhaunced, it muſt 
calt upon all a double loſs. - 

What the King will ſuffer by it in the 
Rents of his Lands, is demonſtrated e- 
nougih by the alterations ſince the 18, of 
Edrz.thc 3. whenall the Revenue of the 
Crown came into the receivt Pondere & 

Nimerd, 
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Alteration of Cogn. 
Numero, after five groats in the ounce; 
which ſince that time, -by the ſeveral 
t changes of the Standard, is come to hve 
gs | lhillings, whereby the King hath loft 
I- two third parts of his juſt Revenue, 
f | In his Cuſtoms, the beſt of rate being 
ſy regulated by pounds and ſhillings, his 
Majeſty muſt Iofe alike : And fo in all, 
and whatſoever monies that after this 
he (hall receive, | Rp | 
Theprofit by this change in Coynage, . 
cannot be much, nor manent, In the 
other the loſs laſting,and ſo large that it 
reacheth to little leſs than. (yearly) toa 
fixth part of his whole Revenue: for 
heteby in every pound tale of Gold, 
there is nine ounces, one penny weight, 
and 19 grains loſs, which is 25 1. in ac- 
count , and in the 1001. tale of Silver 
59 ounces, which is 14 1.17 s. more. _, 
And as his Majclty ſhall undergoe all 
theſe loſſes hereafter in all his xeceipts 3 
{ ſhall he no lefs in many of his dis 
burſements. The wages of his Souldiers 
mult be rateably advanced as the money 
is decreaſed, This Edw. the z. (as ap- 
; peareth by the account of the Wardrobe 
and Exchcquor) as all the Kings after 
were enforced todo.as oft as they leſſen- 
cd the Standard of their monies: The 
prices of what (ha]l be bought for his 
Majeltics ſervice,tnult in like proportion 
be inhaunced on him., And as his Ma- 
Ky hath the greateſt of Receipts and 
| V Iflues; 
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Ifſnes, ſo muſt he of neceſſity taſte the 
moſt of loſs by this device. 

It will diſcourage a great proportion 
of the Trade in England, and ſoimpair 
his. Majeſties Cuſtoms. For that part 
C being not the leaſt) that payeth upon 
truſt and credit, will be overthrown ; 
for all men being doubtful of diminu- 
tion hereby of their perſonal Eſtates, 
will call in their moneysalready out,and 
no man will part with that which is by 
him, upon ſuch apparent lofs as this 
muſt bring. What danger may befal 
the State by ſuch a ſuddain ſtand. of 
Trade, I cannot gueſs. 

The moneys of Gold and Silver for- 
merly Coyned and abroad, being richer 
thantheſe intended, will be made for 
the moſt part hereby Bullion, and fo 
tranſported 3 which I conceive to be 
none of the leaſt inducements that hath 
drawn ſo many Gold-ſmiths to fide this 
_ that they may be thereby 

actors for the Strangers, who by the 
Jownels of minting (being but 2 5. Sil- 
ver the pound weight, and 4 -. for 
Gold z whereas with us the one is 4+ 
and the other 5 s.) may make that pro- 
fit beyond-ſea they cannot here, and ſo 
his Majeſtys Mint unſet on work. 

And as his Majcſty ſhall loſe appa- 
rently in the alteration of moneys a 14. 
in all the Silver, anda 25. part inall the 
Gold he aftex ſhall receive 3 ſo _ 
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Nobility, Gentry, and all other, in all 
their former ſetled Rents, Annuities, 
Penſions, and loans of money. The 
like- will fall upon the Labourers and 
Workmen in their Statute-wages: and 
as their receiptsare leſſened hereby 3 {o 
are their Iſſues increaſed, either by im- 
proving all prices, or disfurniſhing the 
Market, which muſt neceſſarily follow : 
For if in 5. Edw.6. 3. Marie, and 44 
Elizabethe, it appeareth by the Procla- 
mations, that a rumor only of an altera- 
tion cauſed theſe effects, punithing the 
Author of ſuch reports with Impriſon- 
ment and Pillory; it cannot be doubted 
but the projecting a change muſt be of 
far more conſequence and danger tothe 
State, and would be wiſhed that the 
Actorsand Authors of ſuch diſturbances 
in the Common-wealth, at all cimes 
hereafter might undergo a puniſhment 
proportionable. 

It cannot be held (Tprefume) anad- 
vice of bett judgment that layeth the 
loſs upon our ſelves, and the gain upon 
our Enemies : for who is like to be in 
this time the greater Thriver ? Is it not 
uſual, that the Stranger that tranſport- 


- ethover moneys for Bullion, our own 


Gold-fmiths that are their Brokers, and 
the Foreign Hedg-minters of the Ne- 
therlands C which terms them, well 
have a freſh and fullTrade by this abate- 
ment ? And we cannot do the Spanith 

V 2 King 
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King (our greateſt enemy ) {o great-a 
favour as by this, who being the Lord of 
this Commodity by his Weſt-Indies, we 
ſhall ſo advance them to our impove- 
riſhing 3 for it is not in the power of a- 
ny State to raiſe the price of their own, 
but the value that their Neighbour 
Princes acceptance (ets upon them, 

Experience hath taught us, that the 
enfeebling of Coin is but a ſhift for a 
while, as drink to one in a Droplſie, to 
make him (well the more : But the State 
was never throughly cured, as we ſaw 
by Hen. the eighths time, and the late ' 
Queens, until the Coyn was made up 
again. 

I cannot but then conclude (my ho- 
' nourable Lords) that if the proportion 
of God and Silver to each other be 
brought to that purity, by the advice of 
Artiſts, that neither may be too rich for 
the other, that the mintage may be rc- 
duced to ſome proportion of Neighbour 
parts, and that the iſſue of our Native 
Commodities may be brought to over- 
burthen the entrance of the Forreign, 
we neednot ſeek any way of ſhift, but 
ſhall again (ce our Trade to flouriſh, the 
Mint (as the pulſe of the Common- 
wealth) again to beat, and our Materials 
.-by Induſtry, to be a mine of Gold and 
Silverfous, and the Honour, Juttice, 
_ and Proht of his Majefty (which we all 
wiſh and work for) ſupported. L 
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The Anſwer of the Committees appointed by 
your Lordſhips to the Propoſition deliver- 
ed by ſome Officers of the Mint, for in- 
hauncing his Majeſties moneys of Gold 
and Silver. | 


| 2. September 1626. 


The firſt Part. The Preamble. 


E conceive that the Officers of 
the Mint are hound by ,Oath 
todiſcharge their ſeveral duties in their 
ſeveral places reſpectively. But we can- 
not conceive how they ſhould ſtand tyed 
by Oath to account to his Majeſty and 
your Honours of the Intrinſick value of 
all Forreign Coyns,and how they agree 
with the Standard of the State (before 
they come to the Mint) for it is impoſſi- 
ble and needleſs : In the one; for that all 
Forreign States do for-the moſt part, 
differ from us and our money infinitely 
amongſt themſelves: In the other, it 
being the proper care of the Merchants, 
who are preſumed not to purchaſe that 
at adearer rate than they may be allow- 
& for the ſame in fine Gold andpilver 
in the Coyn of England, within the 
charge of Coynage. And therefore 
| needles, 
To induce the neceſſity of the Propo- 
ſition, they produce two inſtances or 
V 3 EXaime 
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examples 3 The one from the Rex Doller, 
and the other from the Royal of Eight; 
wherein they have unruly informed 
your Honours of the price and value in 
our monies, and our Trade of both of 
them. For whereas they (ay that the 
Rex Doller weigheth 18, penny weight 
and 12. grains, and to be of the fineſt at 
the pound weight, 10 ounces, 10 pence 
weight, doth produce in exchange 5 s, 
2 d. farthing of Sterling moneys. We 
do affirm that the fame Dollar.is 18 4, 
weight, 18 grains, and in tinenels 10 
ounces 12' d. weight, equal to 4. ys. 5 d, 
ob. of Sterling moneys, ' and is at this 
time in London at no higher price,which 
1s ſhort thereof by 13. grains and a half 
tine Silver upon every Dollar, being 2 9, 
Sterling, or thereabout,being the charge 
of coynage, with.a {mall recompence to 
the Gold-ſmith or Exchanger, to thc 
profit of England 3 5: 6 d. per Centum, 

' Whereas they do in their circumſtance 
aver unto your Honours, that this Dollar 
runs in account of Trade among| the 
Merchants as 5 s. 2 4.0b. Englith money: 
It is moſt falſe. For the Merchants and 
belt experienced men proteſt the con- 
trary, and that it paſſeth in exchange 
according to the Intrinfick value only 
4 5. 5.4. ob. of the Sterling money, or 
near thereabouts, and not otherwiſe. 
 Theſecond inſtance isin the Royal of 
Eight, affirming that it weigheth 17 
TIE ME penny 
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12 grains; and being 
but of the tneneſs of 11 ounces at the 
pound weight, doth paſs in exchange 
at 5 $. of our Sterling moneys, whereby 
we loſe 6 5.7 d. in every pound weight. 
But having examined it by the beft Ar- 
tilts, we tind it to be 11 ounces, 2d. 
weight fine, and in weight 17 penny 
weight, 12 grains, which doth equal 
451.4 d. ob.of our Sterling moneys, and 
paſſeth in Londen at that rate, and not 
otherwiſe, though holding more fine 
Silver by 12 grains and a half in every 
Royal of Eight, which is the charge .of 
coynage, and a {mall overplus for the 
Gold-{miths gain. And whereas they 
ſay that the ſaid Royal of Eight runsin 
account of Trade at 5 s. of his Majeſties 
now Engliſh money 3 the Merchants do 
all affirm the contrary, and that it paſs- 
eth only at 4 s. 4 ob. ofthe Sterling mo- 
neys, and no higher ordinarily. 

And it muſt be ſtrange (my honou- 


' rable Lords) to believe that our Neigh- 


bours the Netherlenders, would givefor 
a pound tale of our Sterling ſilver, by 
what name ſoever it paſleth, a greater 
quantity of their moneys in the like in- 
trinſick value by exchange 3 or that our 
Merchants would, knowing, give a grea- 
ter for a leſs to them, except by way of 
uſance. But the deceipt is herein only, 


'that they continually ' varying their 


coyn, and crying it up at pleaſure, may 
Va © ccceive 
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"deceive us for a time; in too high a Re- * 


putation of pure Silver in it, upon truſt, 
than there is, unto a trial 3 and this, by 
no alteration of our coyn, unleſs 'we 
ſhould daily, as they, make his Majelties 
Standard uncertain, can be prevented, 
which being the meaſure of Lands, 
Rents, and Commerce amongſt our 
{elves at home, would render all uncer- 
tain, and ſo of neceſſity deſtroy the uſe 
of money, and turn all to permutation 
of ſuch things as were not fubject to 
will or change. I 
And as they have miſtaken the ground 
of their propoſition, ſo have they upon 
a ſpecious ſhew of ſome momentary and 
{mall benetit to his Majeliy, reared upa 
vaſt and conſtant loſs unto his Highneſs 
by this deſign, if once effedted. For, 
as his Majeſty hath: the largeſt propor- 
tion-of any, 'both in the entrances and 
iſſues; ſo ſhould he by ſo-enfeebling of 
his coyn, become the greateſtlofer, 
-'-: There -needs no other inſtance than 
thofe degrees of diminution from: the 
18 of Edward 3. to thisday; at which 
time the Revenue of the Crown was 
paid after tive Groats the ounce (which 
is now hve Shillings ) which hath loſt 
his Majeſty two thirds of- all his Reve- 
nue 3” and no leſs hath all the Nobility, 
Gentry, and other his Majeſties landed 
Subjects in proportion ſuffered. But 
fince, to our great comfort, we heard 
49 y our 
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i your Honours the laſt day tolay a wor- 


thy blame upon the Mint-maſters, for 
that intended diminution of the Gold- 
coyn done. by them without full war- 


rant, by which we reſt diſcharged of 


that fear : We will (according to our 
duties and your Honours command) 
deliver humbly our opinion concerning 
the reduction of the Silver money now 
currant to be proportionably equivalent 
to the Gold, 

The Engliſh ſierling Standard, which 
was no little honout to Edward the firſt, 


. that ſetled it from an inconſtant mo- 


tion, and laid ita ground, that all the 
States of Exrope after complyed to bring 
in their account , which was of Silver a 
11 to one of Gold, the Kings of Eng- 
{and tor the moſt part ſince have con- 
ſtantly continued the ſame proportion -: 
and Spain, ſince Ferdinand, who took 
from hence his pattern, have held and 
hold unchangeably the-ſame unto this 
day : bur ſince with us, a late improve- 
ment of Gold hath broke that rule, and 
calt a difference in our Silver of fix thil- 
lings in the pound weight; we cannot 
but in all humility preſent our fear, that 
the framing at this time of an equality, 
except it were by reducing, the Gold to 
the Silver, is not ſo ſafe and profitable 
as is propoſed by thoſe of the Mint. 
For whereas they pretend this, our 
richneſs of our Silver will carry out 
3 5 delas ie ol . what 
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what now remaineth : We conceive 
(under favour) it will have no ſuch cf- 
fe&, but clean contrary. For all the 
currant Silver now abroad hath been fo 
culled by ſome Gold-ſmiths, the ſame 
either turned into Bullion, and ſo tranſ- 
ported, that that which now remaineth 
will hardly produce 65 s. in the pound 
weight one with another 3 and fo not 
likely, for ſo little profit as now it go- 
eth, to be tranſported. But if the pound 
ſerling ſhould be as they defire, cut into 
70,6 d. it muſt of neceſſity follow, 
that the new money will convert the 
old money (now currant) into Bullion ; 
and {oafford a Trade afreſh for ſome ill 
Patriot Gold-\miths, and others, who 
formerly have more endamaged the 
State by culling, than any others by 
clipping 3 the .one but trading in 
pounds, the other in thouſands, and 
therefore worthy of a greater puniſh- 
ment. And we cannot but have juſt 
cauſe (my Lords) to fear that theſe bad 
members bave beenno idle infiruments, 
for their private benefit, to the publick 
detriment, of this new project, ſo much 
tending to enfeebling the ſterling Stan- 
dard, 

We further (under your Lordſhips - 
favouts) conceive, that the raiſing of 
the Silver to the Gold, will upon ſome 
ſuddain occaſion beyond Sea, tranſport 
our Gold, and leav©the State in ſcar- 

' city of that, as now of Silver, And 
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And to that Objection of the Propo- 
ſers, That there is no Silver brought of 
late into the mint : The cauſes we con- 
ceive to be ( beſides the unuſual quan- 
tities of late brought into the Mint in 
Gold) one the overballancing of late'of 
Trade ; the other, the charge of Coy- 
nage. For the firſt, it cannot be but the 
hte infection of this City was a let of 
exportation of our beſt Commodity, 
Cloath, made by that ſuſpeRed in eve- 
ry place. To this may be added-the vaſt 
ſums of money which the neceſlary oc- 
cafion of war called from his Majeſty to 
the parts beyond the Seas, when we had 
leaſt of Commodities to make even the 
ballance there, And Ilafily, Dearth and 
fearcity of Corn, which in time ot plen- 
ty weever found the beſt exchange, to 
bring in Silver. And therefore, fince by 
Gods great favour the Plague is ended, 
and general Trade thereby r<cſtored, 
and moreot plenty this year than hath 
been formerly theſe many years, of 
Corn, we doubt not but if the Ports of 
Spain'were now as free as they were of 
late, there would not prove hereafter 
any caule to complain of the want of 
Bullion in the State. 

The ſecond cauſe that the Mint re- 
mains unfurniſhed, will be the charge of 
Coynage, raiſed in price ſo far above all 
other places, conſtraining each man to 
carry his Bullion where he may _ 
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by Coynage theleſs of loſs. And there- 
fore if it may pleaſe his Majeſty to re- 
duce the prices here to the Rates of 0- 
ther of our Neighbour Countreys.there 
will be nodonbt but the Mint will beat 
as heretofore. 


Dneſtions to be propoſed to the Mer- 

chants, Mint-maſters,and Gold- 

miths, concerning the Altera- 
tion of the Silver Moneys. 


I. Hether the Engliſh moneys 

now currant ar2 not as dear 
as the Forreign of the Dollar and Real 
of 8. in the intrinſick value in the uſual 
exchanges now made by the Merchants 
beyond Scas ? 

2. Whether this advancing will not 
cauſe all the Silver Bullion, that might 
be tranſported in mals or- Forreign 
Coyn, to be Minted with the -Kings 
Stamp beyond Sea, and fo tranſported, 
and his Mint thereby ſet leſs on work 
than now ? 

3. Whether the advancing the Silver- 
coin in England will not cauſe a tranſ- 
portation of molt of that that is now 
eurrant to be minted in the Netherlands, 
and from them brought back again, 
whereby his Majefties Mint will fail by 
the exported benefit ? 

4+ Whether the advancing the Silver 

: _ Coin, 
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Coin, if it produce the-former effects, 
will not cauſe the Markets to be unfur- 
niſhed of preſent Coin to drive the ex- 
charge, when moſt of the old will be 
uſed in Bullion. 

5. Whether the higher we raiſe the 
Coin at homc, we make not thereby 
our Commodities beyond Sea the chea- 

er ? 

6, Whether the greateſt profit by 
this enhauncing, will not grow to the 
11] members of the State, that have for- 
merly culled the weightiett pieces, and 
ſold them to the Stranger-Merchants to 
be tranſported ? 


Certain general Rules colleFed con- 
cerning Money and Bullion, out 
of the late Conſultatton at Court. 


Old and Silver have a two-fold 
eltimation : in the Extrinſick, as 
they are moneys, they are the Princes 
meaſures given to his pcople, and this is 
a Prerogative of Kings: In the Intrin- 
lick they are Commodities, valuing 
each other according to the plenty or 
ſcarcity 3 and ſo all other Commodi- 
ties by themz and that is the ſole 
power of Trade. 

The mcaſures in a Kingdom ought to 
be conſtant : It is the Juliice and Ho- 
nour of the King 3 for if thcy be altercd, 
all men at chat inſtant are deceived in 
their 
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their precedent contracts, either for 
' Lands or Money. and the King moſt of 
all; for no man knoweth then, either 
what he hath, or what he oweth. 

This made the Lord Treaſurer Bur- 
leigh in 73. when ſome Projectors had 
ſet on foot a matter of this nature, to 
tell them that they were worthy to ſuf- 
fer death for attempting to put ſo great 
a diſhonour on the Queen, and detri- 
ment and diſcontent upon the People. 
For, to alter this publick meaſure, is to 
leave all the Markets of the Kingdom 
unfurniſhed 3 and what will be the miſ- 
chief, the Proclamations of 5. Edw.6.3. 
Marie and 4. Elizabethe, will manifeſt; 
when but a rumor of the like produced 
that effect ſo far, that beſides the faith of 
the Princes to the contrary delivercd in 
their Edidts, they were inforced to cauſe 
the Magiſtrates in every Shire rc- 
{ſpectively to conſtram the people tofur- 
niſh the Markets to prevent a mutiny. 

To make this meaſure then, at this 
time ſhort, is to raiſe all prizes,or to turn 
the money or meaſure now currant into 
difiſe or Bullion : for who will depart 
with any, when it is richer by ſeven in 
the hundred in the Maſs, than the new 
monies, and yet of no more value in the 
Market ? | 

Hence of neceflity it muſt follow,that 
there will not in along time be ſuffci- 


ent minted of the new to drive the ex- 
change 
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change of the Kingdom, and fo all 


Trade at one inſtant at a ſtand 3 and in 


the mean time the Markets unfurnifhed : 
Which how it may concern the quiet 
of the State, is worthy care. 

And thus far as money i3 a meaſure. 

Now, as it is a Commodity, it is re- 
pected and valued by the intrinſick qua- 
lity.And firſt the one metal to the other. 

All commodities are prized by plenty 
or ſcarcity, by Jeamels or cheapnels, 
the one by the other : If then we defire 
our Silver to buy Gold.as it of late hath 
done, we muſt let it be the cheaper, and 
ſs in proportion valued, and ſo con- 
trary : for one equivalent proportion in 
both will bring in neither, We ſee the 
proof thereof by the unuſual quantity 
of Gold brought lately to the Mint by 
reaſon of the price; for we rate it above 
all other Countries, and Gold may be 
bought too dear. To furniih then this 
way the Mint with both, is altogether 
impoſſible. | 

And at this time it was apparently 
proved, both by the beſt Artiſts and Mer- 
chants moſt acquainted with the Ex- 
change, in both the,examples of the 


Mint-maſters in the Rex Dollar and Real 


of Eight, that Silver here is of equal va- 
lue, and Gold above, with the forreign 
parts in the intrinfick ; and. that the 
fallacy preſented to the Lords by the 
Mint-maſters, is only in the nomination 
or extrinſick quality. But 
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But if we deſire both, it is not raifing 
of the value that doth it, but the bal- 
lafmg of Trade for buy we in_ more 
than we ſell of other Commodities, be 
the money never ſo high prizcd, we 
muſt part with it to make the diſpro- 
portion even : If we ſell more than we 
buy, the contrary will follow : _ 

And this is plain in Spains neceſſities: 
For ſhould that King advance to a dou- 
ble rate his Real of 8. yet needing, by 
reaſon of the barrenneſs of his Coun- 
trey, more of forreign Wares than he 
can countervail by exchange with his 
own, he muſt part with his money, and 
gaineth no more by enhauncing his 
| Coin, but that he payeth a higher price 
for the Commoditics he buyeth, if his 
work of railing be his own. . But if we 
ſhall make improvement of Gold and 
Silver, being the ſtaple Commodity of 
his State,we then advancing the price of 
his, abaſe to him our own Commo- 
ditics, KY 

To ſhape this Kingdom to thefafhion 
of the Netherlands, were to frame a 
Royal Monarch by a Society of Mer- 
chants. Their Countrey isa continual 
Fair, and ſo the price of Money muli 
riſe and fall to fit their occaftions. We 
ſee this by raiſing the Exchange at 
Frankford and other places, at the uſual 
times of their Marts. 


The frequent and daily change in the 
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low Countreys of their moneys, is no 
{ach injuſtice to any there, as it would 
be here. For being all either Mecha- 
nicks or Merchants, they can rate ac- 
cordingly their labours or thelr wares, 
whether it be Coin or other Merchan- 
diſe, to the preſent condition of their 
money in exchange. 

And our Englith Merchants, to whoſe 
profcihon it properly belongs, do ſo, ac- 
cording to the jult intrinſick value of 
their forreign Coin, in all barter of 
Commodities, or exchange, except at 
Uſance 3 which we, that are ruled and 
tyed by the extrinfick meaſure of mo- 
neys,in all our conſtant Reckonings and 
Annual bargains at.home, cannot do. 

And for us then to raiſc our Coin at + 
this time to cqual- their proportions, 
were but to render our ſelves toa per- 
petual incertainty : for they will raiſe 
upon us daily then again 3 which if we 
of courſe (ſhould tollow, clfe receive no 
profit by this preſent change, we then 
deſtroy the Policy, Juſtice, Honour and 
Tranquillity of our State at home for 
eVCr. 
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The Danger wherein this 


Kingdom now ſtandeth, and 
the Remedy. 


> Fx S ſoon as the houſe of Auſtria 
G/ANSN had incorporated it ſelf into 
. & the houſe of Spain, and by 
Z 88YY their new Diſcoveries, got- 
_ *._ tentothemlſclves theealth 
of the Indies, they began to affe&, and 
have ever ſince purſued a fifth Monarchy. 

The Emperor Charls would firſt have 
kid the foundation thereof in Ttaly, by 
ſurprizing Rome. But from this he was 
thruſt by the force and reſpect of Reli- 
gion, Hen, the 8, being made Capnut fe- 
deris againſt him. 

He then attempted it in High-Germany, 
practiſing (by faction and force) to re- 
duce thoſe petty States to his abſolute 
power. In this Hen, the 8. again pre- 
vented him,by tying theLztheran Princes 
under his confederacy and afliſtance, 

His Son, the ſecond Philip, purſued the 
{ameAmbition jn the NeitherGermany,by 
reduction whereof, he intended to make 
his way further into the other. This the 
hte Q. of Eng. interrupted, by fiding 
with the afflicted people on the one 
part, and making her felt Head of the 
Proteſtant League with the Princes on 
the other ſide z drawing in, as a ſecret 


XR 3 of 


The danger wherein this Kingdom 


of State, the Countenance of France; to 
togive.the more reputation and afli- 
ance to them, and ſecurity to it ſelf. 
$þ4inſecing his hopes thus fruitleſs by 
theſe Unions and fleights, began firſt to 
break (if he might) the Amity of France 
and Engl. But tinding the common dan- 
ger to be as falta Tye, he raiſeth up a 
party in that Kingdom of his own, by 
the which, the French King was ſo di- 
freſſed, that had not the Engliſh Coun- 
{c] and Aﬀfiltance relieved him, Spain 
had there removed that next and great- 
cſt obſtacle of his ambition. 
His Council now tells him from theſe 
examples.that the way to his great work 
15 impoſſible {olJong as Engl.lies a let in- 
to his way 3 and adviſeth him, that the 
remove of that obſtacle be the firſt of his 
intents. This drew on thoſe often ſecret 
practices againſt the perſon of the late 
Queen, and his open fury in 8S.againſt 
the bodp-gf the State : For which, ſhe 
(tollowing the advice of a free Council) 
will never after admit of Peace, winning 
thereby the hearts of a loving people, 
who ever found hands & money for all 
occaſions at home, and keeping ſacredly 
her Alliances abroad, ſecured her confe- 
derates all her time in freedom, from fear 
of Spaniſh Mlavery 3 and ſo ended her old 
and happy days in great glory. 

Spain then, by the Wiſdom and power 
of that - great Lady, difpoiled fo of his 
; | B+. means 
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means to hurt; though not of his defire, 
makes up with her peaceful Succeſſor of 
happy memory,the Golden League,that 

y (diſarming us at home by opinion of 
Security, and giving them a power in 

N our Council by believing their friend- 

ls ſhip and pretended marriage )gave them 

1 way to cheriſh amongſt us a party of 

/ their own, and(bereft of —_ abroad) 
t 
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to lead in jealouſie, and fow a diviſion 
between us and our confederates; by 
which (we ce) they have {wallowed up 
the fortune of our Maſtcrs Brother, with 
the reſt of the Imperial States, diſtreſſed 
the King of Denmark by that quarrel, di- 
verted Swedens Afliftance by the Wars 
with the Pole, and moving of him now 
with the offer of the Daniſh Crown:And 
now (whether from the Plot, or our Fa- 
f tality) it hath caſt ſuch a bone between 
France and us,as hath gotten themſelves * 
; (by our quarrel of Religion) a falt con- 
.federate, and us a dangerous enemy : So 
that now we are left no other Aſſurance 
againſt their malice and ambition, but 
the Netherlands,where the tye of mutual 
ſafety is weakned by daily diſcontents 
bred and fed between us from ſome ill- 
affected to both our Securities;that from 
the doubtfulnels of friend{hip as now we 
ſtand, we may Tather expect from our 
own domeſtick faction,it they grow too 
furious, they will rather follow the ex- 
ample of Rome in her growing, that held 
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it equally ſafe, honourable, and more ea- 
lie dare Reges, than ſubjugare Provinciamz 
conſidering the power they have in their 
hands, than to give any friendly Afſi- 
ſtance to ſerve the preſent condition of 
our State. You may {ce therefore in what 
terms we ſtand abroad ;and I fear meat 
home, for reſiſtance in no better State. 
There mult be, to withſtand a forreign 
invaſion.a proportion both of Sea & Land- 
forces;for to give an enemy an ealie pal- 
{age, and a port to relieve him in, 1s no 
Ic{s than to hazard all at one fiake. And 
it is to be conſidered that no march by 
Land can be of that ſpeed.to make head 
againſt the Landing of an Enemy, nor 
no ſuch prevention as to be Mr. of the 
Sea. To this point of neceſſary defence, 
there can be no lef(s than 2 40000 /. 
| For the Land-forces : It it were tor an 
Offenſive war,the men of lefs livelihood 
wcre the beſt ſpared, and-were uſed for- 
merly to make ſuch war,purgamento Re- 
publice, if we made no further purchaſe 
by it.But for ſafetv of aCommon-wealth 
the Wiſdom of all times, did never intc- 
relt the publick cauſe to any other than 
{uch as had a portion in the publick ad- 
venture. And that we ſaw in 88. when the 
care ef the 9. & Council did make the body 
of that late Army,no other than of 'Trained- 
bands, which with the Auxiliaries of the 
whole Realm, amounted to no leſs than 
24000 men. Neither were any of thoſe 
; OA drawn 
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drawn out from forth their Conntries & pro- 
per babitations before the end of May, that 
there might be no long aggrevance to the pub- 
lick; ſuch diſcontentments being ever to us a 
more fatal Enemy than any forreign force. 
 Thecareful diſtribution and dire@ion of 
the Sea and Land forces, being more fitting 
for a Conncil of War than a private man to 
adviſe of, T paſs over 3 yet ſhall ever be wil- | 
ling and ready (when T ſhall be called) 
humbly to offer up ſuch obſervations, as I 
have formerly gathered by the former like 
occaſions of this Realm. 

To make up this preparation, there are re- 
quifite two things, Money and Aﬀedtions, for 
they cannot be properly ſevered. It was well 
& wiſely ſaid by that great & grave Coun- 
cellor the L. Burlcigh, in the like caſe to the 
late Dueen : Win hearts, and you may have 
hands and purſes : And Tfind of late, that 
diffidence having been a defedt in the one, it 
hath unhappily produced the other, 

In gathering then of money for this preſent 
need.there are required three things,Specd, 
Aſſurance, and SatisfaCtion. And the way 
togather ( 4s others in the like caſes have 
done) muſt be by that path which hath been 

*formerly called Via Regia, being more ſe- 
cure and ſpeedy : For, by unkuown and un- 
troden ways, it 1s both rough & tedious, and 
ſeldom ſucceedeth well. This laft way, al- 
though it took place as it were by a ſupply at 
firſt, and recerved no general denyal , yet 
fince it bath drawn many to conſider _ 
7 | them- 
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tbemſelves and others of the Conſequence, 
and is now conceived a preſſure on their li- 
berties and againſt Law, I much fear, if 
now again it be offered, either in the ſame 
face, or by privy Seal, it will berefuſed 
wholly. Neither find T that the reſtraint of 
thoſe Recuſants hath produced any other ef- 
fed than a ſtiff reſolution in them and others 
to forbear. - Beſides, though it went at the 
firſt with ſome aſſwrance , yet when we con- 
fider the Commiſſions and other forms inci- 
dent to ſuch like ſervices,as that how long it 
bangs in hand, and how many delays there 
were, we may eaſily ſee, that ſuch a ſum by 
Parliament granted, u far ſooner and more 
eaſily gathered. 

It any will make the ſucceſſes of times 
to produce an inevitable necetſity to en- 
force it levied (whether in general) by 
exciſc,or impoſition,or in particular up- 
on ſome {elect perſons {which is the 
caltom of fome Countreys) and (o con- 
clude it. (as there) for the publick State 
Suprema lege, he mult look for this to be 
told him: That ſecing neceſſity muſt con- 
cludealways to gather money, as leſs 
{pcedy or afſurcd then that ſo practiſed 
(which cannot .be fitter than by Parlia- * 
ment,) the {ſucceſs attendeth the humors 
of the heedlefſs multitude.that are full of 
jealoulie & diftrutiz8& ſo unlike to com- 
ply to any unuſualcourle of Levy,but by 
force z which if uſed. the effect is fearful, 
and hath hecn fatal to the Sa——ns 
that 
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that by Parliament reſteth principally on 
the regal perſon, who may with caſe and 
ſafety mould them to his fit defire, by a 
gracious yielding to their juſt Petitions. 

It a Parliament then be the moſt peedy, 
aſſured,and ſafe way 3 it is fit to conceive 
what 1s the ſafeli way to a& and work 
it to the preſent end. 

Firſt, for the time of the uſual Sum- 
mons, reputed to be 40 days, to be too 
large for the preſent necethty 3 it may 
be by dating the Writ lefſened, ſince it 
is no politive law 3 fo that a care be had 
that there may be one County day,after 
the Sheriff hath received the Writ be- 
fore the time of litting. 

If then the ſum to be levied be once agreed 
of,, for the time there may be in the body of 
the Grant, an Aſſignment made to the 
Knights of every County reſpeaively, who 
(under ſuch aſſurance) may ſafelygive Se- 
curity proportionable to the Receipts, to ſuch 
as ſhall in preſent advance to the publick, 
Service any ſums of money. 

The laſt and weightieſt conſideration (if a 
Parliament be thought fit ) is, how to remove 
or comply the differences between the King 
and Subjed in their mutual demands. And 
what T have learned amongſt the better ſort 
of the Multitude, TI will freely declare, that 
your Lordſhips may be the more enabled to 
remove and anſwer thoſe diſtruſts, that ei- 
ther concern Religion, publick ſafety of the 
King and State, or the juſt liberties of the 
Common-wealth, "mi 
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ForReligion( a matter that they lay neareſt 
to their conſcience they are led by this ground 
of jealoufie to doubt ſome prafice againſt it. 

Firſt for that theSpaniſh match,which was 
broken by the grateful induſtry of my L. of 
Buckingh. o#t of his Religious care (as he 
there declares) that the Articles there de- 
manded might lead in ſome ſuch ſufferance 
as might endanger the quiet, if not the State 
of the reformed Religion here:Tet there have 
(when be was an aftor principal in the con= 
ditions with France)as hard,if not worſe(to 
the preſervation of our Religion) paſſed than 
thoſe with Spain. And the ſuſpe is ſtrength- 
ned by the cloſe keeping of this Agreement in 
that point there concluded. 

It is noleſs an Argument of doubt to them 
of bis affeions, in that his Mother and o- 
thers, many of his Miniſters of near imploy- 
ment about him, are ſo affefted. 

T hey talk, mach of his advancing men Pa- 
piitically devoted; ſome placed in the camp, 
of neareſt ſervice and chief command : And 
that the Recuſants have gotten theſe late 

years, by his power, more of caurage and 

aſſurance than before. If to clear theſe doubts 
(which perhaps are warſe in fancy than in 
truth) he took a good courſe, it might much 
advance the publick, Service againſt thoſe 
Squeymiſh humors that have more wolent 
paſſion than ſetled judgment; and are not the 
leaſt of the oppoſite number in the Common- 
wealth. 

The next is, The late misfortunes & loſſes 
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of men, Munition.and honour in our late un- 
dertakzngs abroad which the more tempe- 
rate ſpirits impute to want of Counſel, and 
the more ſublime wits to Prafice, 

They begin with the Palatinate, and by 
the fault of the loſs there, on the impraved 
credit of Gondomar, diſtrujting him for the 
ſtaying of ſupplies to Sir Horace Vere,vhen 
Colonel Cecil was caſt on that imployment, 
by which the King of Spain became Maſter 
of the Kings Childrens Inheritance. 

And when Count Mansfield had a Royal 
Supply of Forces to afſift the Princes of our 
part, for the Recovery thereof , either Plot 
or Error defeated the Enterprize from us, 
20 Spains great advantage. 

That Sir Robert Manſel's expediti- 
. on to Algiers ſhould purchaſe only the ſecu- 
rity and guard of the Spaniſh Coaſts. To 
ſpend ſo many hundred thouſand pounds in 
the Cales Voyage againſt the advice of Par- 
liament, only to warn the King of Spain to 
be in readineſs, and ſo to weaken our ſelves, 
is taken for ſuch a ſign of ill affeion to him, 
amongſt the multitude. 

The ſpending of ſo much Munition, Viu- 
als, and Money in my Lord Willoby's 
Journey, is conceived an unthrifty Error in 
the DireGtor of it to diſarm our ſelves in 
fruitleſs Voyages, nay, to ſome (overecuri- 
ous ) ſeems a plot of danger,to turn the quar- 
rel of Spain (owr antient Enemy) that the 
Parliament Petitioned and gave ſupply to 
ſupport, upon our Ally of France z and ſoon 
after 
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after, a new and happy tye gave much talk 
that we were not fo doubtful of Spain as 
many wiſh ; ſince it was held, not long ago, 
a fundamental rule of their ſecurity and 
ours, by the old Lord Treaſurer Burleigh : 
That nothing can prevent the Spaniſh Mo- 
aarchy but a faſtneſs of the two Princex, 
whoſe amity gave countenance and courage 
to the Netherlands and German Princes to 
make head againſt bis Ambition. And we 
ſee by this diſ-union, a; fearful defeat hath 
happened to Denmark and that party, to 
the great advantage of theAuſtrian Family, 
And thus far of the W aſte of publick Treas 
ſure in fruitleſs Expeditions : An impor- 
tant cauſe to hinder any new ſupply in Par- 
liament. Another fear that may diſturb the 
ſmooth and ſpeedy paſſage of the Kings de- 
fires in Parliament, is the late waſte of the 
Kings Livelihood; whereby is like( as in for- 
mer times) to ariſe this jealouſie and fear : 
That when he hath not of bis own to ſupport 
bis ordinary charge ( for which the Lands 
of the Crown were ſetled unalterable, and 
called Sacrum Patrimonium Principis ) that 
then he muſt of neceſſity reſt on thoſe Aſſi- 
— ſtances of the people, which ever were only 
collected and conſigned for the Common- 
wealth, Frem hence it is like there will be no 
great labour or ſtiffneſs to induce his Majeſty 
to an aft of Reſumption , ſince ſuch deſires, 
of the State have found an eafie way in the 
will of all the Princes, from the third Hen. 
to the la(t. But that which is like to paſs 
deeper 
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deeper into their difputes and care,is the late 
preſſures they ſuppoſe to have been done 
pon the publick liberty and freedom of the 
Subjeft, in commanding their Goods with- 
out aſſent by Parliament confining their per- 
ſons without eſpecial canſe declared, and 
that made good againſt them by the Fudges 
lately; and pretending a Writ to command 
their attendance in a foreign War : All 
which they are likely to enforce, as repug- 
nant to many poſitive Laws, and cuſtomary 
*Immunities of this Commin-wealth. 

And theſe dangerous diſtruſts to the 
people, are not a little improved by this 
uncxemplihed courſe (as they conceive) 
of retaining an Inland Army inWinter- 
{eaſon, when former times of greateſt 
fear, as 88, produced no ſuch;and makes 
them (in their diſtracted fears, to con- 
. jecture (idly) it was raiſed wholly to 
ſubvert their fortunes to the will of 
power more than of Law; and ſo make 
good ſome further breaches upon their 
liberties and freedoms at home, rather 
than defend us from any force abroad. 

How far ſuch jealouſies, if they meet 
with an unuſual diforder of lawleſs 
Souldiers , or an apt difiemper of the 
looſe and needy multitude, which will 
eaſily turn away upon any occaſion in 
the State that they can (ide withal. toa 
glorious pretence of Religion and pub- 
lick ſafety, when their true intent will 
be only Rapine of the rich, and ruincof 
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all, is worthy a provident and prevens - 
ting care. | 

I have thus far delivered (with that 
freedom you pleafed to admit) ſuch dif- 
ficulties as I have taken up amonglt the 
multitude, as may arreſt, it not remove 
Impediments to any ſpeedy ſupply in 
Parliament at this time. Which how to 
facilitate, may better become the care of 
your Lordſhips Judgments than my Ip+ 
norance. Only I could wiſh, that to re- 
move away a perſonal dittaſte of my 
Lord of Buckingham among|t the People, 
he might be pleaſedCif there be a necetl- 
ty of Parliament) to appear a heli Ad- 
viſer thereuntoz and what ſatisfa@tion it 
ſhall pleaſe his Majeſty of grace to give at 
ſuch a time to his people (which I wiſh t0 
be grounded by precedent of his bejt and 
moſt fortunate Progenitors,and which T con- 
cezve will largely ſatisfie the deſires and 
hopes of all) If it may appear in ſome ſort t0 
be drawn down from him to the people by 
the zealous care and induſtry that my L. of 
Buckingham hath of the publick unity &+ 
content, by which there is no doubt that he 
may remain.not only ſecure from any further 
quarrel with them, but merit an happy me- 
mory amongſt them of a zealous Patriot. 
For to expiate the paſſion of the people at 


ſuch a time with ſacrifice of any his Ma- 


Jeſties Servants, T have ever found it as in 
E. the 2. R.the2.andH. 6.) noleſs fatal 
to the Maſter than the Miniſter in the end- 
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Rs Alour towards Men, is an 
| 4 _—_—_— Ability 3 to» 
YA 8 wa omen a good 
ND} quality ſignifying &, 
ter» Nothing draws a 
Woman like to it. Nothing is moxe 
behoveful for that Sex : for from it they 
receive Protection, and in a free way 
too, without any danger. Nothing 
makes a ſhorter cut to obtaining : for a 
Man of Arms is always void of Ceremo- 
ny, which is the Wall that ftands be- 
twixt Piranzes and Thisby, that is, Man 
and Woman : For there is no Pride in 
Women, but that which redounds from 
our own baſeneſs i as Cowards grow 
Valiant upon thoſe that are more Cow- 
ards.) So that only by our pale asking, 
we teach them to deny 3, and by our 
ſhamefac'dnefs we put them in mind to 
be modeſt, Whereas indecd it is cunning 
Rhetorick to perfwade the hearers that 


they ate that already which the world 
Tb would 
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would have them to be. - This kind of 
Baſhfulneſs is far from Men of valourous 
diſpoſition, and eſpccially from Souldi- 
ers3 for ſuch are- ever men (without 
| doubt)forward and confident, loſing no 
time Jeſt they ſhould loſe opportunity, 
which is the beſt Factor for a Lover, 
And becauſe they know Women are 
given todiſſemble, they will never be- 
lieve them when they deny. Certainly 
before this age of Wit, and wearing 


black brake in upon us, there was no 


way known to win a Lady, but by Til 
ting, Turneying, and riding to ſeck Ad- 
ventures through dangerous Forreſisz 
in which time theſe flender Striplings 
with little legs were held but of ſixength 
enough to marry their Widows. And 
even in our days, there can be given no 
reaſon of the inundation of Servingmen 
upon their Miſtrefſes, but only that uſu- 
ally they carry their Maſters Weapons, 
and their Valour. To be accounted 
handſom, jult, learned, and well-favou- 
red, all this carries no danger with it: 
But it is better to be admitted to the 
title of Valiant aQs; at leafi that im- 
ports the venturing of Mortality ; and 
all Women delight to hold him ſafe in 
their Arms, who hath eſcaped thither 
through many dangers. To ſpeak at 
oncez Man hath a priviledge in Valour. 
In Cloaths and good Faces we do but 
imicate Women'z and many of that _ 

will 
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willnot think much (as far as an anſwer 
goes) to diſſemble Wit too, So then 
theſe neat Youths, theſe Women in 
Mens Apparel, are too near a Woman to 
be beloved of her; they be bath of a 
Trade, but he of grim aſpe&, and ſuch 
a one a Laſs dares take, and will 'defire 
him for newneſs and variety. AScarin 
a mans face, is, the ſame that a Mole is 


-jna Womans; and a Mole in a Wo- 


mans, is a-Jewel ſet in white, to make 
it ſeem more white. So a Scarin a Man, 
15a mark of honour,and no blemiſh ; for 
*tis a ſcar and a blemiſh in-a Souldier to 
be without one. Now as for all things 
elſe which are to procure love, as a good 
Face, Wit, Cloaths, or a good Body 3 
each of them (I mult needs ſay_) works 
ſomewhat for want of a better 3 that is, 
it Valour corrive not therewith. A 
good Face availeth nothing, if it be on 
a Coward that is baſhful, the utmoſt of 
it is to be Kiſt, which rather increaſeth 
than quencheth Appetite. He that ſend- 
cth hex Gifts, ſends her word alfo, that 
heis a man of ſimall Gifts otherwiſe 3 
for Woeing by figns and tokens, implies 
the Author dumb, And if Ovid (who 
writ the Law of Love) were alive, as he 
is extant, and would allow it as a good 
diverſity, then Gifts thould be ſent as 
Gratuities, not as Bribesz and: Wit 
would rather" get promiſe than Love. ' 
Wit is not to be-ſeen, and no Woman 
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takes advice of any in her loving, but of 
her own eyes, or her Waiting-woman 3 
nay, whichis worſe, Wit is not to be 
felt, and ſo no good BedfcNlow. Wit ap- 

lyed to a Woman makes her diffolve 
bo ſimperings, and diſcover her teeth 
with laughter and this is ſurely a purge 
for Love; for the beginning and origji- 
nal of Love, isa kind of fooliſh melan- 
cholly. As for the Man that makes his 
Taylor his Bawd, and hopes to inveagle 
his Love with ſuch a coloured Suit, ſure- 
ly the fame man deeply hazards the 
loſs of her favour upon every change of 
his Cloaths. So likewiſe the other that 
Courts her filently with a good Body, 
let me tell him that his Cloaths ſtand 
always betwixt his Miſtriſs eyes and 
him. The comlineſs of Cloaths de- 
pends upon the comlineſs of the Body, 
and. ſo both upon opinion. She that 
hathbeen ſeduced by Apparel, let me 
give her to wit, that men always put 


off their Cloaths before they go to bed, | 


and let her that hath been inamoured of 
her Servants Body,underſtand, that if ſhc 
ſaw him in a skin of Cloath (that is, in 
a ſuit made to the pattern of his body) 
ſhe would diſcern flender cauſe to love 
him ever after. There are no Cloaths 
ftſo well in a Womans eye, as a ſuit of 
Steel, though not of the faſhion : and 
no man ſo ſoon 'furpriſeth a Womans 
affections, as he that-is the ſubjet of 
oy ES Whiſper- 
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ings, and | hath alwa ſome 21 
* hers of of his ki Acchevemens £ 
wg 
bf pending upon), not by Valour. ny Ne- 
ve || ver fights but when he is backt 


+ | or anger, or $15 on: by b {Frag 
nor one that is. g deſperate,  W one that 
takes away a vexvingmans Weapons, 
when. perhaps they coſt him, his « quar- 
ters wages 3. nor one that wears a privy 
1 | Coat of defenge, and thercia is- confi» 
- | dent; for thenſuch as make Bucklers 
would be accounted the very. ſcum of 
F | the Common-wealth.. 1 intend one.of 
an even reſolution, grounded upon 
7 Reafon, which is always evyen,. havivg 
7 | his powerrefirained by the Law of not 
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| Wooing ſtuff 


Aint Amorift;zwhat.do'ſt thou think 
To taſte Loves Honey,and not drink 
One dram of Gall ? or to devour 
A world of (weet, and taſte no ſour ? 
Do'ſ thou ever think to enter (ture 
Th'Elifian Fields, that dart not ven- 
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tn Ca Barge? ? o Loves mind | 
" Muſt uſe toſail with'every wind, 
He thar loves, and fears to try, 
" Leatns, his Miftrifs to deny. 
Doth'ſtie chide thee * *tis Gthew i it, 
" That thy coldneſs makes her do it: 
Is ſhe fitent? Is ſhe mute ? 
Silence fully grants thy (ute: 
Doth the pout, and leave the room? 
Then ſhe goes to bid thee come 3; 
Is ſhe'fick? why then be ſure, 
She invites thee to the'cure : 
Doth the croſs thy ſate with No ? 
' Taſk, ſhe loves to hear thee Woo: 
Doth ſhe call the faith of man 
Tn queſtian ?."Nay,*uds foot, the loves 
thee than : 
And if e're ſhe make a blot, 
She'sJoſt, if that thou hit her not. 
He'thaf after ten denials, 
Dares attempt to farther tryals, 
Hath no warrant to acquire 
The dainties of his chaſte deſire. 


Philp Sidney. 
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Honefty, | 
Of < Ambition, and 
C< Fortitude. 


= Hat it is dire&ly that T will 
mam write, I know not : For, 
as my thoughts have ne- 
yer dwelt long upon one 
thing, and ſo my niind 
hath been filled with the Imagination 
of things of a different nature : So there 
is a — that this Off-ſpring of fo 
uncom a Parent muſt be miſhaped, 
anſ{werable to theOrigimal from whence 
it is derived. Somewhat I am refolved 
to write, of ſome Virtues, and ſome 
Vices,and ſome indifferent things. For, 
knowing that a mans life is a perpetual 
a&ion, which every moment is under 
one of theſe three heads ; my Imagina- 
tions have ever chiefly tended to find 
out the Natures of theſe things, that I 
might {as much as my frailty (the inſc- 
parable companion of mans nature) 
would give me leave) wear out this 
Garment of my Body with as little in- 
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convenience to my Soul as I could, and 
play this game of Converſation ( in 
which every one (as long as he lives) 
makes one) with the reputation of a fair 
Gameſter, rather than ofa cunning one. 
And firſt I will write of Honeſty ; not 
in itsgeneral ſenſe (in-which it compre- 
hends all Moral Virtues) but in that 
particular, in which (according to our 
phraſe) it denominates an honeſt man. 
Honeſty is a quiet paſling over the 
days ofa mans life, without doing inju- 
ry to another man. | 7 
. Thereis required in an honeſt man, 
not ſo much todo every thing as he 
would be-done unto, as to forbear any 
thing that he would not be content to 
ſuffer 3 for the eſſence of Honeſty con- 
filts in forbearing to do ill: And to 
good Acts is a proper Paſſion, and no 
eſſential part of honeſty. As Chaſtity is 
the Honeity of Women, ſo Honeſty is 
the Chaltity of Man. Either of them 
once impaired is irrecoverable. For a 
Woman that hath loſt her Maiden- 
head, may as cafily recover it, as a Man 
that hath once taken liberty of being a 
Knave can be reftored to the title of an 
Honelt man. For Honeſty doth not con- 
fiſt in the doing of one, or one thouſand 
acts never ſo well ; but in ſpinning on 
the delicate Threds of Life, though not 
exceding fine, yet free from bracks and 
ſtains. We do not call him an honeſt 
man, 
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Anatoniiſing of Honeſty. © 


man, but a worthy man , that doth 
brave eminent as: But we give him 
the title ofan honeſt man, of whom no 
man.can truly report any ill. *: *: 
The moſt eminent part of Honeſty is 
Truth 3 not in words (though that - be 
neceſſarily required) but in the: courſe 
of his life ; in his :profeſſion of Friend- 
ſhip 3 in his promiſe of Rewards and 
Benefits to thofe that depend upon himz 
and gratefulacknowledging thoſe:good 
turns that he receives from any man. 
The greateſt Oppolite to Honeſty; is 
Falſhood 3 and as that is commonly 
waited upon-with Cunning and Difſh- 
mulation, ſois Honeſty with Diſcretion 
and Aſſurance. oo bobadd 
It is true, that Cuſtom makes ſome 
apparently falſe ;: fome through-Inmipu- 
dence, and too' much uſe; arid' other 
ſome for want of Diſcretion, -whichif 
they had had, ſhould have been employ- 
ed in covering it. - And there be ſome, 
in whom (though it be impoflible Ho- 
neſiy ſhould be a fault in Society ) their 


indifcreet managing of it, makes it hol- 


den for a thing that's meerly a Vice, a 
wonderful troubleſome Companion. 
An Honeſt man is as near an Apti- 
tude to beconue a Friend, as Gold is to 
become Coin : he will melt with good 
Offices well done, and will cally take 
the ſtamp of true Friendſhip 3 and 
having once taken it, though it may be 
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bended and bruiſed, yet Rill will keep 
his ſtamp clean without ruſt or canker, 
andis not aſhamed tobe encloſed in it, 
but is contented to have all his glory 
ſeen through it only, 

It is of it (elf a competent Eſtate. of 

Virtue, able to ſupply all neceſſary parts 
of it to/a mans own particular; and a 
man that is born to it, may raiſe himſelf 
to. an eminency of all Virtues 3 though 
of it {&IF it will not furniſh a man with 
the abilities of doing any glorious 
things, It is pity that Honeſty ihould 
be abitracted from the luſtre of all other 
Vercges. But if there be ſuch an Hyg- 
neſty, the fitteſt Seat for it is the Coun- 
trey, where there will be little need of a- 
ny greater ability, and it will be laſt 
ſubje& to Corruption. And therefore, 
fince it js the foundation upon which a 
man tnay build that paxt of his life 
which xeſpedts Converſation, | he that 
builds upon it (let his aQtions be never 
{o mean) ſhall be ſure of a good, though 
not of a great Reputation 3 whereas 
letting it periſh, let the reſi of the build- 
ing of his life be never focminent, it 
will ſerve- but to make the ruine of his 
good Name more notorious. 
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Ove, Honour, and {Praile. ate the 
L- greateſt Blfſings of this world: 
All other-Contents refle& primarily u 
on the Body and pleaſe the Soul only 
becauſe they ; pleaſe. ſome one ar more 
ſenſes. But thoſe therefore only delight 
the ſenſes, becauſe the ſoul by diſcourſe 
was firſt pleaſed with'them. For' in it 
{elf there is moxe Muſick in a railing 
Song, thruſt upon a good Ayre, than in 
the confuſed applauſe of the multitude. 
But becauſe the ſoul, by diſcourſe, kinds 
this clamor to be an argument of the. c- 
Nicration which thoſe that ſo commend 
it have of it, it likes je {elf bettex,, and 
rejoyceth the more. in 1t ſelf, becaule it 
ſees other men value it.., For there are 
two ways of proving 3 the one by Rea- 
ſon. and the other by Witneſs; but the 
more excellent proof is that of Reaſon : 
For he that can by Reaſon prove any 
thing to me,makes his knowledge mine, 
becauſe by the ſame. Reafon I amable 
to prove it to another : But if 20 men 
ſhould ſwear to me, they ſaw ſuch a 
thing, which before I did not believe; 
it is tre, I ſhould alter mine opinion, 
not becauſe there appeared any greater 
likelihood of the thing, but becaule it 
was unlikely that fo many men ſhould 
lie; And if I ſhould go about to make 
___ others 
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which others deny. : And on the con- 
trary ſide, he without deſerving 'it 
(having the good fortune to be eſteemed 
and honoured) will eafily be drawn to 
have a good opinion of himſelf;'as, out 
of modeſty, ſubmitting his own Reaſon 
to the teſtimony of many Witneſſes. _ 
Ambition in it (elf is no fault ; but 
the moſt natural commendation of the 
Soul, as Beauty is of the Body : It is in 
Men, as Beauty is in Woinen, For,as to 
be naturally exceedirig handſome,is the 
greateſt commiendation of that Sex, and * 
that for which they moſt defire”to be 
commended z ſo that Ambitidn, by 
which men defire Honour the natural 
way (which conſiſts indoing honoura- 
ble and good acts) is the root of the 
molt perfe& commendation that a Mo- 
ral man is capable of, Thoſe 
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Thoſe only offend in their Ambition; | 
who out of the earthlineſs of their minds 
dare not aſpire to that true Honour 
which'is the eſtimation of a man, being 
as it were the Temple! wherein Vertue 
is inſhrin'd : And therefore ſettle their 
minds only upon attaining Titles and 
Power; which at the firſt were, or 'at 
leaſt ſhould be the matk whereby to di- 
ſtinguiſh men: according to the tate of 
their Vertues ind ſufficiencics 3 but are 
now only Arguments of a -mans good 
fortune, and effects of the Princes fa+ 
your, | ULTE 22 [Et 2 

It is true that Power is a brave addi- 
tion toa worthy manz but a Fool or 
a Knave that is powetful , hath (accor- 
ding to the degree of his power) juſt 
that advantage: of a vertuous prudent 
man, that Adam: before he fell, had of 
the Angels that ſtood 3 an ability todo 
moreill, | 

Asfor Titles (which at firſt were the 
marks -of Power, and the 'irewards of 
Vertue,) they are now. (according to 
their name) but like theTicles of Books, 
whieh (for the moſt part) the more glo- 
rious things they promiſe,let a man nar- 
rowly 'peruſe-them over, - the leſs ſub- 
ſtance he ſhalt find in them. And the 
wooden Lord is like the Logg that Fu- 
piter gave the Frogs to be their King 

"ey makes a noiſe it prepares an ex- 
þcRation of great matters 3 but when 

| Z they 
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they once perceived it unaRive , and 
ſenſeleſly lying fiill, the wiſer ſort of 
Frogs began to deſpile it, and (in fine) | 
every young Frogling preſumed to leap 
up and down upon it. _ 
Some few there are, who (leſt the 
ſpecies of our antient worthy Lords 
ful be loſt) do preſerve in them- 
ſelves the will and defire, ſince they 
want the means todo braye and wor- 
thy as. And therefore I fay, leta man 
by doing worthy acts deſerve honour, 
and though he do not attain it, yet he 
is much a happier man than he that 
gets it —_ eſert, For ſuch a man 
is before-hand with Reputation z and 
the world ſtill owes him that honoux 
- which hisdeſerts cry for, and it hathnot 
paid 3 whereas that man that hath a 
great Reputation, without deſerving it, 
is bchind-hand with the world; and 
his honour is but lent, not paid : And 
when the world cones to take accompt 
of its applauſe, and finds his title of Me- 
rit (by which he pretends to.it) weak 
and broken, it will recall it's ti- 
on, and leave him by ſo much the more 
a notorious Bankrupt 'in his: good 
Name, by how much the eſtimation of 
his wealth that way was the greater. 
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| Of Boil 
Þ | F7Oca Manta be company upp, 
F there is required ithe Beifodtion of 
> all moral Virtues z and>yet this. isnoc c- 
6 nough 3 for, Vertues do; rather baniſh 


and but ſhewus Joy, than 
Y | eftabliſhFelicjey; which is not only an 
” || utccraliengtion from: all aflidtion, but 
1 | anabſohute fulnels, of joy. And ſince 
; | the foul of man is infinitely more exc 
* | lene than any thing. ae it car moet 
© j withal in this world, nothing upon 


Joy > and conſequently to fix all its de- 
fires upon thoſe Celeſtial Joys that (hall 
never be taken from it. But this, as it 
cannotbe obtained by difcourfe, butby 
unfeigned Prayers, and the affiſtance 
and illumination of Gods grace; ſo is 
it not my purpoſe to prick atit. And 
for that part offelicity which is attained 
bi by moral Virtue, I find that every 


Virtue gives a man go in ſome 
f kind, and a degree of Felicity too, viz. 
- 3 Honeſty 


* | Earthcanſacicfieit, butin the enjoying 

d | of the greateſt abundance of all deli 

T | chat the moſt nimbleewitted mancan 

© | frame to himſelf: For that his ſoul-wil 

2 } fill havea further deſire, as unſatisfied 

F with that it enjoys. Therefore theper- 

} {:iqon of happineG conſiſts in che lors : 
of God, which is only able to fill up all hy 

F the corners of the ſoul with moſt perfect | 
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Honefty gives a man a,good report 3 
Tuftice, Scrhiadiba cher 5 
Prudence, ReſpeA and Confidence ; 
_Courteſitand;Liberality, AﬀeQion, and 
a kind of Daminienover other nien. - 
- Temperanss, Health. : t {axomits 
' Fortizude;ra quiet mind, not.to.he mo- 
ved by arly-Adverfity;'anda Confidence 
not tobe cixcumvemted-/by any danger. 
-... So thatigitdther Virtues'give a man 
but an outward happinels, 'as: receiving 
their reward from others3 only Tempe- 
rance doth pretend to. make the Body a 
Stranger to pain, 'botlvin taking fron) it 
the occaſion of Diſcaſes, ! and :making 
the outward: inconveniences of, want, 
as hunger and cold, if.not deligttul,: at 
teaſt (yfferable;': " 
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SIR, 

L O give you as ſhort an ac- 

1 count of your defare as I 

ant of can, I muſt craveleave to 

rp CES hy you, as a ground, 
the frame or fixtt mode] 


of this State. 

When aftcr the period'of the Saxon 
time Harold had lifted himſelf into the 
Royal Seat, the great Men,to whom but 
lately he was no more than equal either 
- in fortune or power, diſdaining this at 
of Arrogancy, called in William, then 
Duke of Normandy, a Prince more 
aQive than any in theſe Weſtern parts, 
and renowned for many ViRories he 
had fortunately atchieved again(t the 
French King, then the moſt pocent Mo- 
narch of Europe. | 

This Duke kd along with him to this 
work of glory, many of the younger 

Z 4 Sons 
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"Sons of the beſt Families of Normandy: 


Picardy, and Flanders, who as Under- 
takers, accompanied the undertaking 
of this fortunate man, The Uſurper 
ſlain, and the Crown by War gained, 
to ſecure certain to his Poſterity what 
he had ſo ſuddenly gotten, he ſhared out 
his purchaſe, retaining, in each County 
a Fortion to ſupport the Dignity Sove- 
raign, which was ſtiled Demenia Regni, 
now the ancient Demeans 3 and aſhgn- 
ing to'others his adventurers ſuch por- 
tions as ſuited to their quality and ex- 
pence, retaining to himſelf dependency 
of their pcrſonal fervice (except fuch 
Lands as in free Alms, were the portion 
of the Church) theſe were [tiled Barones 
Regis, the Kings immediate Free- 
hotders; for the word Baro imported 
then no more. | 
As the Kivg to theſe, ſo theſe to their 
followers {ub-divided part of their ſhares 
into Knights Fees; and their Tenants 
were called Baroxes Comites. or the like 3 
for we find, as the Kings write in their 
Writs, Barombus fuis & Francois & An- 
glois ; the Soveraigns gifts, for the moſt 
part, extending to whole Counties or 
Hundreds, an Earl being Lord of the 
one, and a Baronof the inferiour Dona- 
tions to Lords of Townſhips or Man- 
nors. As thus the Land, ſo was all 
courſe of Judicature divided z cven 
irom the mcancſt to the highctt porci- 
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on, cach ſeveral had his Court. of Law, 
preſerving ſtill the manner of 'our: An- - 
ccſiors the Saxons, . who jura per pages. 
reddebant, and theſe are ſtill termed = 
Court Barons,or the Freeholders Court, 2 
twelve uſually in number, who with the 
Thame or chict Lord were Judges. The 
Hundred was next; where the Hxndre- 
dus ox Aldermanus, Lord of the Hun- 
dred, with the chief Lords of each 
Townſhip within their limits judged. 
Gods People obſerved this form in 
the publique, Centariones &+ Decani judi- 
cabant plebem omni tempore. The Coun- 
ty or generale placitum was the next : 
This was, fo to ſupply the defect, or re- 
medy the Corruption of the Inferiour, 
Vbi Curie Dominarum probantur defeciſſe, 
pertinent ad Vicecomitem Provinciarum. 
The Judges here were Comites,  Viceco- 
mites , © Baroxes Comitatus qui liberas in 
eo terras babent. 
 Thelaſt and ſupream, and proper t© 
our queltion, was Generale Placitum a- 
pud London, Univerſalis Synodus , in 
Charters of the Conqueror, Capitalis 
Caria, by Glanvile, Magnum &- Com- Lib. Ep, Glan- 
mune confilium coram Rege & Magnatibus vile- 
ſuis. In the Rolls of Hen. the third, it 
is not ſtative, but ſummoned by iPro- 
clamation : Edicitur generale / mom a- 
pud London, faith the Book of Abingdon 
whether Epiſcopi, Duces, Principes, Sa- 
trape, Reftores, & Canfidici ex omni parte 
EL. : Con» 
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Lib, Santi 
Etheldreds 


Fpiſe. 


confluxernnt ad it am Cariem faich Olan- 
ville, Cauſes were referred propter ali- 
dubitationem que —_— in Comi- 
ny cum Commatus neſcit dij 
Thus did Eehelwold Biſhop of Winton, 
transfer his Suit againſt Leoftine from 
the County ad generale placitum, in the 
time of King Etheldred: Queen _ 
againſt Gods from the County appealed 
to Kin, Etheldred at London, Co 
1 O&- ſapientibus Anglie. A ae 
ween the of Wintonand Drur- 
ham, in the time of Saint Edward, Co- 


ram Epiſcopis & Principibus Regni in pre- 


ſentia Regis , ventilata & finita, In ol 


T0. year of che Conqueror, Epiſ - 
mites, & Barones Regia poteſtate e 
Provincits ad tis. xg” S 

cauſis audiendis & traftandi vera 
faith the Book of Weſtminſter; and this 
continued all along in the ſucceeding 
Kings Reigns until towards the end of 
Henry the third. 

As this great Court or Council con- 
ſiting of the King and Barons, ruled 
the great affairs of State, and controlled 
all inferiour Courts 3 ſo were there cer- 
tain Officers,whole tranſcendent power 
ſcemed to be ſet to bound in the execu- 
tion of Princes Wills 3 as the Steward, 
Conftable, and Marſhal, fixed upon Fa- 


. milies in fee for many Ages : They as 


Tribunes of the People, or Ephori a- 
mongſt the Athenians , grown by an 
un- 
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unmannerly carriage, feafful to Monar- 


chy, fcll at the 'Feet and mercy of the 
King, when the daring Earl of Leicefter 
was lain at Eveſham. This Chance, 
and the dear experience Henry the third 
himſelf had made at the Parliament at 
Oxford in the 40th. year of his Reigr 

and the memory: of the many ſtreights 
his Father was driven -unto, eſpecially 
at Ramny-mead near Stanes, brought this 
King wiſely to begin what his Succeſ- 
* ſors fortunately fnithed, - in lefſening 


the ſirength and power of his great 


Lords. And this was wrought by 
ſearching into the Regality that had 
uſurped over their peculiar Soveraigns 
( whereby they were (as the Book at 
St. Albans termeth them) Qmuort Domint 
#0t Tyranni) and by weakening that 
had power which they carried in 
the Parliaments, by commanding the 
ſervice of many Knights, Citizens, and 
Burgeſles to that great Council, Now 
began the frequent ſending of Writs to 
the Commons, their afſents not only 
uſed in Money, Charge, and making, 
Laws (for before all Ordinances paſſed 
by the King and Peers) but their con- 
ſent in Judgments of all natures, whe- 
ther Civil or Criminal. In proo 
whereof, I will produce ſome few. ſuc- 
ceeding Preſidents out of Record. 


When Adomar, that proud Prelate of Liber Sant; 


Wincheſter, the Kings half Brother, _ _— ay — 


gricve 
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Charta orig: 
ſub Sigil Ann, 
8. H.q, apud 


Rob. Cotton. 


Rot. Pari.anno. 


Es t> 
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greved the State with his daring power, 
he was exiled by joynt ſentence of the 


| King, the Lords and Commons; and 


this appearcth expreſly by the Letter 
ſent by Pope Alexander the fourth, ex- 
poſtulating: a - revocation of him from 
Baniſhment, becauſe he was a'Church- 
man.and ſo.not ſubje& to LayCenſures. 
In this, the Anſwer is, Si Dominus Rex 
& Regni majores hoc vellent , meaning his 
revocation, -Communitas tamen ipſuus in- 
greſſum in Angliam jam nullatenus ſuſtine- 
ret, The Pcers ſubſign this Anſwer 
with their names, and Petrus de Mont- 
ford vice totins Communitatis, as Speaker 
or Protector of the Commons: For by 
this ſtile Sir 7: Tiptoft Prolocutor affirm- 
eth: under his Arms the Deed of entail 
of the Crown by King, Henry 4. in the S, 
year of his Reign, for all the Com- 
-mons, 

The Baniſhment of the two Spencers 
in 15, E. 2. Prelati, Comites & Barones 
&* les autres Peeres de la terre & Commons 
de Roialme, give Conſent and Sentence 
to the Revocation and Reverſement of 
the former Sentence; the Lords and 


Rot. Pail.anno. Commons accord, and ſo it is expreſſed 


IS, F. 2. 


in the Roll. 
In the firſt of Edward the third, when 


Rot. Parl, anno Elizabeth, the Widdow of Sir Fobn de 
8.F,3.n,11, Burgos complained in Parliament that 


Hugh Spencer the younger, Robert Bal- 
dock, and William Cliffe his Inftru- 
ments, 


proving the power, &c. 
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ments, © had by dureſs forced | her. to | 


make a writing to the King, whereby 
ſhe was deſpoiled of all her. inheritance, 
Sentence. was given for .her. in theſe 
words. Py ceo:que avis eſt al Eveſques 
Counts & Barones & autres Grandes '& 4 
zont Comwalte de Ia terre, qui le dit eſcript 
eſt fait contre: ley, &_ tout manere de raiſon 
| fuift le'dit eſcript per | agard del parliam, 
d elloques al livre a.la dit Eliz.: 
Inthe 4th. of Edward: 3: it appears 
by a Lettcr tothe Pope, that to-the Sen- 
tence given againſt the Earl of Kent, the 
Commons ' were: parties: as: well as the 
Lords and-Peers3' for;the King directed 
their proceedings in theſe. words 3. Co- 
mitibus,Magnatibus,Barongbus, & aliis de 
Communttate difii Regni ad Parliamentum 
illud congregatis injunximus. ut ſuper his 
diſcernerent & judicarent quod. rationi & 
juſtitie conveniret, habere pre: oculis, ſolum 
Daum qui cum concordi & unanimi ſenten- 
21a kanquam reum crimmis eſe majeſtatis 
morti. adjudicarent ejus ſenteritia, &c. 
When m the 5oth; of: E. 3. the Lords 
had 'pronounced the Sentence' againſt 
Richard::;Lyons, otherwiſe - than the 
Commons agreed 3: they appealed to 
the King, and had redrefs, and the Sen- 
tence entred to their defires, 


Part, Ed. 3. 


Whea in the firſt yearof R.2. 1/liam Par. I. Re 2. 


Weſton,and Fohn Jennings were arraign- 
ed in Parliament for furrendring| cer- 
tain Forts of the Kings, the Commons 
Were 


Ne 38, 3 9, 
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Parl. 1. H. 4. 


Rot. PAr1. 41.2. 
H. $. 


 Clerkof the Upper Houſe, who either 


were parties to the Sentence ,againft 
them given, as: appeareth by a Memo- 
randum annexed to that Record. 

In x H.4. although the Commons 
refer by proteſtation, the pronouncing 
the ſentence of depoſition againſt King 
Richard the Second, unto the Lords, yer 
are they equally intcreſſed in it, as ap- 
peareth by the Record, for there are 
made Protectors or Commithoners for 
the whole Parliament, one Biſhop, one 
Ear], one Abbot, nx Baronet, —_ _ 
Knights, Gray and Erpingbame for the 
CET + 4” to infer, that becauſe 
the _ — nn the 
point of Judgment only 
theirs, were abſurd, as to ab 
that no authority was left in any other 
Commiſſioner of Oyer | and ;Terminer, 
than in the perſon of that man ſolely 
that ſpeaketh the Sentence, - 

In the Second of Her. the 5th.the Pe- 
tition of the Commons importeth no 
leſs than a Right they had to act and 
afſent to all chings in Parliament; and 
ſo it is Anſwertd by the King. And had 
not the Journal Roll of the Higher 
Houle been left tothe fole entry of the 


out of neglect to obſerve due form, or 
out of purpoſeto obſcure the Commons 
right, and to flatter the power of thoſe 
he immediately ſerved,there would have 
been frequent examples of all times to 

clear 


5 a6 


1% © 05% 6c i= nn 43 23s 4 x 
* 3.0 bY + A < 
ALS een © ol Re 
, LO 


w— noe ET AT « " ” 
a Ret GEN 
w a *zt; - 
Et 


es 


| i % 
"" 
os 
. '# F 
"as ———— 
_ pena 
z 


3 proving the Power, &c. 


; = CF TI 1 is 
NY WORE 0 Oe BON 
Co g - } tt 


this doubt, and to preſerve a juſt Inte- 
reſt to the Commone-wealth. how 
conveniently it ſuits with Monarchy to 
maintain this form, leſt others of that 
well-framed body, knit under one head, 
ſhould ſwell too great and monſirous: it 
may be caſily thought. For, Monaxchy 
again may ſooner groan under the 
weight ofan Ariſtbcracy, asit once did, 
than under a Democracy, which it ne- 
yer yet aither felt or feared. 


